UNITED STATES GOVERNMENT
National Labor Relations Board

MEMORANDUM

TO : Les Heltzer, Executive Secretary
National Labor Relations Board

FROM.: Claude T. Harrell, Jr., Regional Director
Mary L. Bulls, Regional Attorney
Region 10

SUBIJ: United States Postal Service and American Postal Workers Union, Settlement
Stipulation

Cases: 10-CA-77588(P), 10-CA-77593(P), 10-CA-77638(P),
10-CA-77640(P), 10-CA-77645(P), 10-CA-77650(P),
10-CA-77655(P), 10-CA-78075(P)

Category 11

Transmittal Memorandum

Pursuant to Section 10164.8 of the Case handling Manual, Region 10 hereby submits this
Transmittal Memorandum to the Board as the parties have entered into an all-party Settlement
Stipulation (herein Stipulation), and hereby requests that the Board approve the stipulation and
enter an Order in accord with the terms and conditions detailed in the stipulation.

On July 26-27, 2012, a hearing was held in the above-captioned matters
before Administrative Law Judge, Keltner Locke. On August 29, 2012, Judge Locke issued a
Bench Decision (See, Settlement Stipulation, Exhibit C) and Certification in which he found
Respondent had unreasonably delayed furnishing information to the Charging Party in
violation of Section 8(a) (1) and (5) of the Act as alleged in paragraphs 9(a) through 9(e) of the
Complaint (Exhibit B) but had not violated the Act as alleged in paragraph 9(f) of the
Complaint. Subsequent to the issuance of Judge Locke’s decision, the parties engaged in
settlement discussions, which lead to the execution of the stipulation, which the parties signed
October 23, 2012.



The stipulation provides a complete remedy to the unfair labor practices alleged in the
Complaint, including the routine language ordering Respondent to supply relevant information in
a timely fashion. However, given Respondent’s propensity to delay and refuse to tender relevant
information, under the terms of the stipulation, the following Effective Remedies have been
agreed upon: Respondent shall maintain a log at its Decatur facility and the Log shall include
information such a brief description of the information, date requested, etc.; managers and
supervisors shall complete annual training relative to responding to information requests;
Respondent’s legal department will conduct semi-annual audits of the Log to ensure compliance;
and supervisors and managers who repeatedly fail to properly supply information to the Union
shall be subject to discipline. Further, for purposes of settlement, although the Region had
initially wanted a state-wide posting, the Respondent agreed to post the Notice at four-hundred-
and- thirty-one (431) of its facilities in the State, where members of the Charging Party are
employed. Finally, according to the Notice, Respondent “will not in any other manner” interfere
with, restrain, or coerce the employees in the exercise of their rights guaranteed by Section 7
rights.

The stipulation, upon application by the Board, affords the Board the option to apply to
“any appropriate circuit” for an Order of enforcement. At this point, Respondent has not
complied with any terms of the stipulation.

Inasmuch as the Order provided in the Stipulation provides a full remedy for the
violations of the Act alleged, we recommend its approval.

The parties contact information is set forth below

(O

CTH

APWU and its North Alabama Affiliate Area Local 359
Attn: Mr. Raymond Allen, Shop Steward

4203 Holmes Avenue

Huntsville, AL 35816-4128

256-656-8142 (telephone)

256-351-6269 (fax)

No email address

Roderick D. Eves, Attorney Law Department
NLRB United States Postal Service

1720 Market Street, Room 2400

St. Louis, MO 63155-9948

314-345-5864 (tele)

314-345-5893(fax)
Roderick.d.eves@usps.gov



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 10
UNITED STATES POSTAL SERVICE
Cases 10-CA-77588(P)
10-CA-77593(P)
10-CA-77638(P)
10-CA-77640(P)
and 10-CA-77645(P)

10-CA-77650(P)
10-CA-77655(P)
10-CA-78075(P)

AMERICAN POSTAL WORKERS UNION,
AFL-CIO, NORTH ALABAMA AREA LOCAL 359

SETTLEMENT STIPULATION

I. INTRODUCTION

Through this formal settlement stipulation, the parties to this proceeding, United
States Postal Service (Respondent), American Postal Workers Union, AFL-CIO, North
Alabama Area Local 359, (Charging Party), and Counsel for the Acting General Counsel
of the National Labor Relations Board, agree that upon approval of this stipulation by
the Board, a Board Order in conformity with its terms will issue, and a court judgment

enforcing the Order will be entered.
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The parties agree to the following:
il. JURISDICTION

1. Respondent is and has been, at all times material herein, an independent
establishment of the Executive Branch of the Government of the United States and
operates various facilities throughout the United States in the performance of its basic
function to provide postal service;e; to the Nation, including its facility located at 400 Well
Street NE, Decatur, Alabama, 35601, herein called Respondent's Decatur, Alabama
facility, the facility involved in this settlement and the underlying proceedings.

2. Respondent is now, and has been at all material times, an entity subject to the
Board’s jurisdiction by virtue of the Postal Reorganization Act (the PRA), 39 U.S.C.

Section 1209.

lll. LABOR ORGANIZATION STATUS

At all material times, Charging Party has been a labor organization within the

meaning of Section 2(5) of the Act.

IV. PROCEDURE
1. FILING AND RECEIPT OF CHARGES:

Case No. Date Filed Date Servad
10-CA-77588P 3/28/2012 3/28/2012
10-CA-77593P 3/28/2012 3/28/2012
10-CA-77638P 3/28/2012 3/29/2012
10-CA-77640P 3/28/2012 3/29/2012
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10-CA-77645P 3/28/2in 012 3/29/2012

10-CA-77650P 3/28/2012 3/29/2012
10-CA~77655P 3/28/2012 3/29/2012
10-CA-78075P 4/4/2012 4/4/2012

Respondent acknowledges receipt of the charges.

2. ISSUANCE OF COMPLAINT: On May 31, 2012, the Regional Director for

Region 10 of the Board issueq an Order Consolidating Cases, Consolidated Complaint
and Notice of Hearing (hereafter called the Complaint) in the cases set forth in the table
above, alleging that Respondent violated the National Labor Relations Act. Respondent
and Charging Party each acknowledge receipt of a copy of the Complaint, whicﬁ was

served by certified and regular mail on May 31, 2012,

3. RESPONDENT'S ANSWER: On June 14, 2012, Respondent filed its answer

to the Complaint.

4. HEARING: On July 26-27, 2012, a hearing was held before Administrative
Law Judge, Keltner Locke. Gregory Powell, Esq., appeared on behalf of the Acting
General Counsel, Steven Coney, Esq., appeared on behalf of the Respondent, and

Raymond Allen appeared on behalf of the Charging Party.
5. BENCH DECISION AND CERTIFICATION: On August 29, 2012,

Administrative Law Judge Keltner Locke, issued a Bench Decision and Certification in

which he found Respondent had unreasonably delayed furnishing information to the
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Charging Party in violation of Section 8(a)(1) and (5) of the Act as alleged in paragraphs
9(a) through 9(e) of the Complaint but had not violated the Act as alleged in paragraph
9(f) of the Complaint.

6. MOTION TO REMAND: On September 28, 2012, Respondent and

Counsel for the Acting General Counsel submitted to the Board a Joint Motion to
Remand Cases to the region as Respondent and Counsel for the Acting General
Counsel desired to enter into a formal settlement to resolve these matters.
Charging Party did not oppose the motion. The Board has not, as yet, ruled on the

Motion to Remand.

7. INTENT OF THE PARTIES: By entering into this Settlement Stipulation,

Respondent, Charging Party and Counsel for the Acting General Counsel agree to and
adopt the findings in the Bench Decision and Certification with respect to paragraphs
9(a) through 9(f) of the Complaint. However, it is the intent of Respondent, Charging
Party and Counsel for the Acting General Counsel that the recommended affirmative
action provisions of the Bench Decision and Certification have no force or effect and
that the Board issue an Order pursuant to the terms of this Settlement Stipulation in lieu
of the affirmative action provisions recommended by the Administrative Law Judge.

8. WAIVER: All parties waive the following: (a) filing of exceptions and briefs to
the Bench Decision and Certification; (b) oral argument before the Board; (c) the making
of findings of fact and conclusions of law by the Board; and (d} all other proceedings to
which the parties may be entitled under the Act or the Board's Rules and Regulations.

9. THE RECORD: The entire record in this matter consists of the following

documents: the instant settlement stipulation; the charges; and the Complaint and the
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August 29, 2012, Bench Decision and Certification of Administrative Law Judge Keltner
Locke. Copies of the charges, the Complaint and the Bench Decision and Certification

are attached as Exhibits A, B, and C respectively.

10. ENTIRE AGREEMENT: This settlement stipulation constitutes the entire

agreement between the parties and there is no agreement of any kind, verbal or

otherwise, that alters or adds to it.

11. SCOPE OF THE STIPULATION AND RESERVATION OF EVIDENCE: This

settlement stipulation settles only the allegations in the above-captioned cases and
does not constitute a settlement of any other cases or matters. It does not preciude
persons from filing charges, the Acting General Counsel from prosecuting corﬁplaints or
the Board and the courts from finding violations with respect to matters which precede
the date of the approval of this settlement stipulation, regardless of whether those
matters are known to the Acting General Counsel or are readily discoverable. The
Acting General Counsel reserves the right to use the evidence obtained in the
investigation and prosecution of the above-captioned cases for any relevant purpose in
the litigation of this or any other cases, and a judge, the Board, and the courts may

make findings of fact and/or conclusions of law with respect to that evidence.

12. EFFECTIVE DATE: This settlement stipulation is subject to the approval of

the Board and it does not become effective until the Board has approved it. The
Regional Director will file with the Board this settlement stipulation and the documents

constituting the record as described above. Once the Board has approved the
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settlement stipulation, Respondent will promptly comply with the provisions of the order

as set forth below.

13. STRICT ENFORCEMENT: Failure of any party to this settlement stipulation

to require strict compliance with its terms in any particular instance(s) shall not be

deemed a waiver of compliance in any future instance(s).

V. ORDER
Based on this record as described above, and without further notice of

proceedings, herein, the Board may forthwith enter an order providing as follows:

The Respondent, United States Postal Service, 400 Well Street, NE, Decatur,

- Alabama, its officers, agents, and representatives, shall:

(a) Cease and desist from:
i. Refusing to furnish information to the Charging Party or unduly
delaying furnishing information to the Charging Party which is the
exclusive collective-bargaining representative of the employees in the

following appropriate bargaining unit;

All maintenance employees, motor vehicle employees, postal clerks, mail
equipment shops employees, ‘material distribution centers employees,
operating services and facilities services employees, exciuding managerial
and supervisory personnel, professional employees, employees engaged in
personnel work in other than a purely non-confidential clerical capacity,
security guards as defined by Public Law 91-375, 1201(2), all postal
inspection service employees, employees in the supplemental work force as
defined in Article 7, rural letter carriers, mail handlers or letter carriers.
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ii. In any other manner interfering with, restraining, or coercing
employees in the exercise of the rights guaranteed them by Section 7

of the Act.

(b) Take the following affirmative action necessary to effectuate the policies of
the Act:
i. Upon request provide Charging Party with relevant information in a

timely and appropriate manner.

ii. Each information request tendered by the Charging Party, orally or in
writing, shall be recorded in a log at the postal facility in Respondent’s Decatur,
Alabama, facility. The log shall include the following information: a brief
description of the information requested, the name of the individual who is
making the request, the name of the supervisor who received the request, the
date the request was made, and the date that Respondent's manager or
supervisor provided the Charging Party with the requested information. If the
manager or supervisor, having reviewed the documents requested, believes
that the Respondent will need additional time, the manager or supervisor will
inform the Charging Party in writing, requesting additional time and explaining

the need for the additional time.

iii. Each manager and supervisor at Respondent's Decatur, Alabama,
facility will receive annual training which encompasses how to maintain the
log, and how to tender the relevant information requested by the Charging

Party; each supervisor and manager will sign an acknowledgment form
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attesting to the fact that he or she has completed said training. A copy of this
acknowledgement form shall be maintained in the supervisor or manager's
training and history files. Union stewards will be granted access to the Log,
upon request. Supervisors or managers who fail to reasonably supply relevant
information to the Charging Party will have this fact mentioned in the “corrective
action” column of the semi-annual audit report provided to the district
manager and district manager of human resources. A repeated violation could

lead to discipline of said supervisor or manager.

iv. Respondent’s legal department and its labor relations department
shall conduct semi-annual audits of the logs at Respondent’s Decatur, Alabama,
facility to ensure that the information requested by the Charging Party is being
handled in a timely and appropriate manner, and to ensure the logs are being
properly maintained. Following the audit, the legal department shall tender, in
writing, a written report that will be forwarded to the district manager and district

manager of human resources.

v. Within 14 days after service by the Region, post at its Decatur,
Alabama, facility, 400 Well Sfreet NE, Decatur, Alabama, and at its
approximately four hundred thirty-one (431) postal facilities located in the State
of Alabama, where the Charging Party’s bargaining unit members are employed,
copies of the attached notice marked “Appendix 1."' Copies of the

notice, on forms provided by the Regional Director for Region 10, after

! If this Order is enforced by a judgmerit of a United States court of appeals, the words
in the notice reading “Posted by Order of the National Labor Relations Board” shall read
‘Posted Pursuant to a Judgment of the United States Court of Appeals Enforcing an
Order of the National Labor Relations Board.”
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being signed by Respondent's authorized representative, shall be posted by
Respondent in each of its Alabama facilities and maintained for 60 consecutive
days in conspicuous places including all places where notices to employees are
customarily posted. The manager in each facility will be electronically mailed
the Board’s official notice by Respondent. Upon receipt of the notice, each
manager will record the date said noticé was received and the date on
which the notices were posted at the facility. Respondent will take reasonable
steps to ensure that the notices are not altered, defaced, or covered by any
other material. in the event, during the pendency of these proceedings,
Respondent has gone out of business or closed any of the facilities involved in
these proceedings, Respondent shall duplicate and mail, at its own expense, a
copy of the notice to all current employees and former employees employed by
Respondent since July. 5, 2011.

vi. Within 21 days after service by the Region, file with the Regional
Director a sworn certification of a responsible official on a form provided by
the Region attesting to the steps the Respondent has taken to comply. The
Regional Director shall be supplied a copy of the documents signed by the
district manager of labor relations, attesting to the dates that the notices were

received at eéch facility, and the dates that the notices were postéd.

VIi. ENFORCEMENT OF ORDER
The United States Court of Appeals for any appropriate circuit may, on
application by the Board, enter its judgment enforcing the Order of the Board in the form

set forth above. Respondent waives all defenses to the entry of the judgment, including
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compliance with the Order of the Board and its right to receive notice of the filing of an
application for the entry of such judgment, provided that the judgment is in the words set
forth above. However, Respondent shall be required to comply with the affirmative
provisions of the Board’s Order after entry of the judgment oniy to ihe extent that it has

not already done so.

UNITED STATES POSTAL SERVICE

o

Rod Eves, Deputy Managing Counsel

DATE: (cfober 23, 201z

AMERICAN POSTAL WORKERS UNION, AFL-CIO, North Alabama Area Local 359

BY: DATE:
Raymond Allen, Shop Steward

Approval recommended:

DATE:

Gregory Powell, Attorney
Counsel for the General Counsel

Approved:

WT awth oate:_1Y/3% 3012

Claude T. Harrell Jr., Regional Director
Region 10
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Appendix 1
NOTICE TO EMPLOYEES
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

FEDERAL LAW GIVES YOU THE RIGHT TO:

Form, join or assist a union

Choose representatives to bargain with us on your behalf

Act together with other employees for your benefit and protection
Choose not to engage in any of these protected acfivities

WE WILL NOT fail and refuse to furnish or unduly delay furnishing information
requested by the American Postal Workers Union, AFL-CIO, that is necessary for and
relevant to the Union’s performance of its duties as the exclusive collective bargaining
representative of the following appropriate bargaining unit:

All maintenance employees, motor vehicle employees, postal clerks, mail
equipment shops employees, material distribution centers employees,
operating services and facilities services employees, excluding managerial
and supervisory personnel, professional employees, employees engaged
in personnel work in other than a purely non-confidential clerical capacity,
security guards as defined by Public Law 91-375, 1201(2), all postal
inspection service employees, employees in the supplemental work force
as defined in Article 7, rural letter carriers, mail handlers or letter carriers.

WE WILL NOT in any other manner interfere with, restrain, or coerce you in the
exercise of the rights guaranteed you by Section 7 of the Act.

UNITED STATES POSTAL SERVICE

Dated: By:

(Representative) (Title)

The National Labor Relations Board is an independent Federal Agency created in
1935 to enforce the National Labor Relations Act. We conduct secret-ballot
elections to determine whether employees want union representation and we
investigate and remedy unfair labor practices by employers and unions. To find
out more about your rights under the Act and how to file a charge or election
petition, you may speak confidentially to an agent with the Board’s Regional
Office set forth helow. You may also obtain information from the Board’s Web
site: www.nlrb.gov.

233 Peachtree Street, N.E. Telephone: (404) 331-2896
Harris Tower, Suite 1000 Hours of Operation: 8:00 a.m. to 4:30 p.m.

Atlanta, Georgia 30303

Formal Settlement Stipulation
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS ROARD
REGION 10

UNITED GTATES POSTAL SERVICE

Cases 10-CA-77588(F)
10-CA-T7593(P)
10-CA-77638(P)
10-CA-77640(P)

and TOCA-TTE46(P)
, 10-CA-T78ED(P)

{0-CA-77653(P)
10-CA-78075(P)

AMERICAN POSTAL WORKERS UNION,
AFL-CIO, NORTH ALABAMA AREA LOCAL 359

SETTLEMENT STIPULATION

I INTRODUCTION

Through this formal settiement stipulation, the parties to this proaeeding, Unltsd
States Postal 8ervice (Respondent), American Postal Workers Unlon, AFL-CIC, Norih
Alabama Area Local 369, (Chatging Pariy), and Counsal for the Acting General C;mgnsel
of the National Labor Relations Board, agree that upon approval of this stipulation by
the Board, a Board Order in oonformity with lis terrrs will issue, snd a court Judgment
enforcing the Order will be enterad.

Formal Settlement Stpulation
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The periies agree to the foliowing:

I, JURISDICTION
1. Raspondent is and has been, st 4l times materiel herein, an independent

establishment of the Executive Branch of the Govemment of tha United States and
operates various facities throughout the United Statss in tha performance of its basic
function to provide poetal seMoea to tha Nation, induding Hs facility located at 200 Wel
Street NE, Decatyr, Alabama, 36801, herein called Respondent's Decutur, Alabama
facility, the facility involved in this settiement and the underlying praceedings.

2, Respondent is now, and has been at all material times, an entity subject to the
Board's jurisdiotion by virtue of the Pastal Reorganization Act (the PRA), 38 U.SC.

Saction 1209.
Iil, LABOR ORGANIZATION STATUS
At all material times, Charging Party has been a labor organization within the
meaning of Section 2(8) of the Act.
V. PROCEDURE
1. EILING AND RECEIPT OF CHARGES:
Caga No. Dals Flod Dato Served
10-CA-TTRSNP P 3282013
10-CA-YT003P A2 X2V

10-CA-T78638P 282012 Vaa2012

oz

Formal Settoment Stpuiation
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10-CA-77845P S/2%3in 012 Sz
10-CA-Y7880P 82012 V202012
10-CA-TTES3P 2012 92012
10-CA-TOTEP 42012 AM3012

Respondent acknowledges receipt of the charges.

2. ISSUANGE OF COMPLAINT: On May 31, 2012, the Rogionat Director for
Region 10 of the Board fssued an Order Consolidating Casas, Consalidated Complaint

and Notice of Hearing (hemsafter callod the Compiaint) in the cases set forth in'tha tahle
above, alleging that Respandant viclatad the National Labor Relations Act. Respandant

and Charging Party eech acknowledgs recelpt of  copy of the Complaint, which was
served by cnnlﬁed and regular mait on May 31, 2012,

3. RESPONDENT'S ANSWER: On June 14, 2012, Respandent filed its answer
16 the Camplaint. '

4, HEARING: On July 268-27, 2012, a hearing was held before Asministrative
Law Judge, Keltner Locis. Gregory Powell, Esq., appearad on behalf of the Acting
General Counzel, Steven Coney, Est,, appearad on bahaif of the Raspondefit. and
Raymond Allen appeanad on behalf of tha Charging Pasty, .

On August 28, 2012,

Administrative Law Judge Keltner Locke, issued a Bench Deolsion and Cerllficgtion in
whioh he found Respondent had unreasonably delayed furnishing information to the

Forma Sectlement Scipularion
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Charging Party In vitation of Section 8(a)(1) and (8) «f the Act a3 alleged i paragraphs
8{a) through Q(e) of the Complaint but had not_violated the Act as alleged in paragraph
& of the Complaint,
6. MOTION TQ REMAND: On September 28, 2012, Respondent and
Counsel for the Acting Genaral Caunse) submitted to the Board a Joint Motion to

Remand Cases to the region as Respondent and Counesl for the Acting Geteral
Counzel desired o enter into a formal sefffement (o resche these matiers.

Charging Party did not opposa the motion. The Basrd has nol, as yet, ruled on the

"~ Motlon to Remand.
7. INTENT OF THE PARTIES; By entering info this Settiemant Stipulation,

Respondent, Charging Party and Gounsal for the Acting General Counael agres %o and
adapt tha findings in the Bench Decision and Cartification with respect to paragraphs

- 9(a) through O(f) of the Coraplaint. However, it is the Infent of Resporxiant, Cherging
Party and Counsel for the Acting General Counsal that the recommended aftirmative. |
action provisions of the Bench Decision and Certification have no foroe or effoct and
that the Boand issue an Order pursiant to the temns of this Settiement Stipulation In fieu
of the afirmative action provisions recommended by the Administrative Law Judgs,

8. WAIVER: All parties walve the following: (a) fing of excapfions and briefs fo
the Banch Decision and Corlification; (b) dral argument bafare the Board; (¢) the m‘nk!ng
of findings of fact ard conclusions of law by the Board; and (d) sll other procaadings t
which the parties may ba entitied urdar the Act or the Boand's Rules and Reguigtions,

8 JHE REQQRD: The entire record In this matiar consists of the following
documents: the Instant settlement stipulation; the charges, and the Complaint snd the

Formal Scitlemeat Stiputation
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August 29, 2012, Bench Declelon and Cerlfication of Adminisirative Law Judge Keliner
Locke. Copies of the charges, the Camplaint mnd the Bench Declelon and Certification

are aitached as Exhibits A, B, and C respectively.

10, ENTIRE AGREEMENT: This aottbmant_,ggﬂpulation congtitutes the entire
agresment between the parties and there is no 4htesmant of any kind, veroal or .

otherwise, that alters or adda o R,

seftiement stipulation safties only the allegations in the above-;apﬁoned cases and
-does not constitute a settiement of any other cares or matters. K does not 'pmdude .
persons from filing charges, the Acting General Counsel from prosacuting cm.'aplgirits & '
the Board and the courts from finding violations with respect to matters which preﬁde

+ the dete of the approval of this setflement stipulation, regardisss of whethet those
matters are known lo tha Acting General Counsel or are readily discoverable. The
Acting General Counvel rearves the right to use the ovidence obtained In the
investigation and prosacution of the above-captioned mo;; for eny relevant purpoae in
the litigation of this or any other cases, and & judge, the Beard, and the courte may
make findings of fact and/or oonclusions of law with reapect to that svidence,

12. EFFEGTIVE DATE: This seftlament stipuiation Is subjact to the appraval of
the Board and it does not become wffactive until the Board has approved K. The
Regional Director will file with the Bosrd this settiement stipulation and the documents
constituting the record as desoribed abova. Oncs the Boerd has approved the

Formal Settlement Stipulation
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seftfement stipulation, Respondant will promptly comply with the provisions of the order
as ant forth balow. '

13, STRICT ENFORCEMENT: Fallwre of any party tu this settlement stipulation
fo require atriot compliance with its terms in any particular instance(s) shall not be

deemad a walvar of compliance in any future instance(s).
V. ORDER L
Based on ihis record ss deswribed above, and without further nofice of

proceedings, heres), the Board may forthwith entar an ordar providing as follows:

The Respondent, United Statee Poatal Servios, 400 Well Street, NE, Degatur,
~  Alabams, lis officers, agents, and representatives, shall:

(2) Ceaso and desist from: '
i. Refusing to fumish information to the Gharging Party or unduly
. delaying fumishing information to the Charging Party which is the
exciusive collactive-bargaining reprasentative of the employess in the
following appropriaie bwrgeining unit:

All maintanance employess, motor vehicls employess, postal clerks, mell
equipment shops employees, material distribution centers employeas,
operating ssrvices and facllities sarvices employees, excluding managerial
and supsivisory perscnnel, professional employees, employsaes engaged in
perzonnel work in other than a purely non-confidential clerical capacity,
security guards as defined by Publie Law 91-875, 1201(2), ail postal
inspection servica smployees, emplayers in the supplemental work foros a2
defined in Article 7, tural jetter carriers, mall handlers or letter carriere.

Formsl Saitfensmnt Stipulation )
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i In any othsr manner Interfering with, restralning, or coercing
otnployoet in the exercies of the rights guaranteed them by Section 7
of the Aat. '

(b) Take the following affrmative aclion necessary to effectuate the policies of
the Aot

i, Upon requast provide Charging Party with relsvant information in a
ﬂme!-y and appropdate manner,

i. Each information request tendered by the Charging Party, orally o In
witing, shall be recorded in & log at the postal faciity in Respondent’s Deca‘:‘nrf
Alabame, facility. The log shell includs the following information: a brief .. .
description of the Information requested, the name of the individual who is |
making the request, the nama of the supervisor who received the request, the
date the request was made, and the dats that Respondesit's meneger or
supervisar provided the Charging Party with the requested information. If the
menagsr or suparvisor, having reviewsd the documents requesied, believes
that the Reepondent will need additionai time, the manager or supervisor will
inform the Charging Party in wilting, requesting additianal tme and explaining
the nead for the additiortal time, v

li. Each manager and supowbor at Respondent's Decalur, Alabafna,
' facility will recelve annual training which sncompasses how fo maintain the
' log, and how to tender the relevant Informalion requesiad by the Charging
Party; esch suparvisor and manager will algh an scknowledgment form

Formal Setiement Siipaltion
Cass 10-CAOTTSINE), et al Page 7of 11
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atiesting to the fact thut he or she has camplated sald training. A copy of this
acknowledgement form shall ba malntained in the eupervisor or managers
training and history files. Union stewsrds will be granfed acoess to the Log,
upon request. Supervisors or managers who fall to reasonably supply relevant
information to the Charging Paity witl have this fact mentioned in tha “corrective
achon® column of the semlannual audit report provided to ihe distiot
manager and district manager of human resources. A repasted violation could
Jead o discipiine of saki supetvisor 6f manager.

iv. Respandent’s legal depariment and- s labor relations depaiiment
shall conduct semi-annual audits of the loge at Respondent’s Decatur, Alabsma,
facility to ensure thet the information requested by the Charging Parly s baing
handled iry a timsly and appropriate manner, and o ensure the logs are being
properly maintainex. Follawing the audit, the legal depariment shall tender, In
writing, a wnmn report that will be forwanded to the district manager and disttict .

manager of himan resoumcas,

v. Within 14 days after eervice by the Ragion, post at its Decatur,
Algbara, facilly, 400 Well Sirest NE, Decatur, Alabama, and at e
approximaiely four hundred thirdy-one (431) postal faoilities located in ﬂieShIh

of Alabama, whene the Charging Party's bargalning unit members are employed,
copies of the athached notice marked *Appendix 1.”! Copies of the
notice, on forms provided by the Reglonal Director for Reglon 10, afier

it this Order is enforood by a judgment of & Unfted States court of appeals, the words
in the notice reading “Posted by Ordar of the National Labor Relations Board® shall read

"Posted Pursuant to @ Judgment of the United States Court of Appeals Enforcing an
Order of the National Labor Relations Board.”

Forma) Batthwaent Stipuleiion
Case 10-CA-DF7SSECE), et} Pagos of 11
T ——— T ——
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being signed by Respondents authorized repressntative, shail ks posted by
Respondent in eaoch of ite Alabama faciities and maintained for 80 conssautive
days In conspicucus places inchuding all places where notices fo employees are
ousiormarily poated. The manager In each faollity will be electronically malied
the Board's official notice by Respondent. Upon receipt of the notics, sach
manager will record the dete aaid noice was recelved and the data on
which the notives were posiad of the facllity. Respondent will sake reasonable
staps {0 ensure that the notices are not aliered, defasbd, or covered by any
other material. In the event, during the pendency of these procsedings,
Respondent has gone out of businees or slosed any of the faciities lm;ohfed In
these proceedings, Respondent shall duplicabs and mail, ot s own'mpanu. a
eopy of the notiew to all curent employees and former employess employed by
Respondent sinca July §, 201' 1.

vi. Within 21 days after sarvice by the Region, file with the Regignal
Director a swam certification of a responsibls official on @ form provided by
the Reglon eftesting o the steps the Respendent has taken to comply. The
Regional Director shall be suppfiad a capy of the documents signed by fhe
district manager of labor refations, affesiing to the dates that the notices ware
received at each facilly, and the dates that the notices were posted. ’

V1. ENFORCEMENT OF ORDER ,

The United Shtu Court of Appeals for sny sppropriate circuit may, on
application by the Board, enter ifs Judgment enforeing the Ordler of the Board i the form
sel forth above. Respondent walves alf defenses 1o the entry of the judgment, induding

Formal Seafement Stiputation
Case 10-CA-D77588(P), et ol Page ¥ of 11
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compllanoa with the Onder of the Board and its fight to recelve nofice of the filing of an
application for the entry of such judgment, provided that the Judgment is in the worde set
foith above, However, Respandent ehall be required to comply with the sffirmative
provisions of the Beard's Order after entry of the judgment only to the extent that it has
not already done so.

UNITED STATES POSTAL SERVICE

BY: DATE; QOdeber 23, 2012

Rod Eves, Deputy Managing Counsal

ANERICAN POSTAL WORKERS UNION, AFL-CIQ, North Alabama Arex Locat 388

BY:M_A&Q&_ pave: October I3 2002
Raymond Allen, Shop Steward

. / pare:_ 23 (Teha P01'O~
Gregory Powsll, Attoarmey '
Counsa! for the General Counse!

Approved:

MT WQ DATE: /6/977/9012’ '\

Ciaude T, Harrell Jr., Reglonal Director
Refjion 10

Formal Settlement Stipidation
Caso 10-CA-OTTSEB(P), &t ol Page 10 of |0

S S —
@ .




DECATUR POST DFFICE3 PAGE 1%‘3/13

18/23/2812 18:57 2563516269
OCT-23-2012  18:43 9

. -

Appendix 1
NOTICE TO EMPLOYEES

POSTED BY QORDER OF THE
NATIONAL LABOR RELATIONE BOARD
An Agency of the United States Governmeant

FEDERAL LAW GIVES YOU THE RIGHT TO:

Form, join or assict & union

Choose representatives to bargain with s on your behalf

Act together with othet employees for yaur benafit and protection
Choosa not 1o engage in any of theae profecied activities

WE WILL NOT fail and refuse o fumish or unduly delgy furmishing information
requasted by the Amernican Postal Workers Union, AFL-CIO, that Is necassary far and
relevant t the Union's performance of its dutles as the exclusive collective bargaining
representative of the following appropriate bargaining unk:

All mainisnance amployees, motod vehicle empiloyees, postal clerks, il
equipment shope employees, matedal distibution centers employees,
operating services and faclities services employeas, exciuding manngerial
and supervisory parsonnel, professional empicyees, amployess angaged
in parsonnel work In other than a purely non-confidential alerical capagity,
security guards as defined by Public Law 91375, 1201(2), ali postal
inspection service employses, employees In the supplementsl work force
a8 defined in Article 7, ruml Istter carriers, mail handlers or lalter carriere.

WE WILL NOT in any other mannier interfere with, restrain, or coarca you in the
exercise of the rights guarantead you by Baction 7 of the Aot

LINITED STATES POSTAL SERVIGE

Dated: By:

(Representative) i)

The Nationa! Laber Relations Board Ia an Indapandent Faderal Agency orasted in
1638 to enforce the Naticnal Labor Relations Avt. We conduct secret-ballet
elections to detarmins whether omployses want union representationandwe -~
Investigato and romedy unfair labor practicas by employers and unions. To find
out mare about vour rights under the Act and how o file 2 charge or election
patition, you may spaak confidantially to an agent with the Board’s Reglonal
Office yot forth below. You may also obtaln information from the Board's Web
sita: www.nirb.gov,

233 Peachtres Strast, NE. Telophena: (404) 3312346
Harrls Towaer, Sulfe 1000 Houre of Operation; 6:00 am. o 4;
Atianta, Georgls 30303 i * Opm

Foteal Settloment Stipuistion
Caso 10-CA-0775ER(P), et 1l Pogn 11 of 11
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Exhibit A (the underlying charges) to Settlement Stipulation in Cases

10-CA-77588(P)
10-CA-77593(P)
10-CA-77638(P)
10-CA-77640(P)
10-CA-77645(P)
10-CA-77650(P)
10-CA-77655(P)

10-CA-78075(P)
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MAR-28-2812 11:51 . .
" _FoRM ExeeT WER 48USC 2
" UNITED STATES OF AMERICA DO NOT WRITE \N THIS SPACE
NATIONAL LABOR RELATIONS HOARD Cane Dt Fllgd
'CHARGE AGAINST EMPLOYER 10-CA-077588 (P) 3-28-2012
INETRUCTIONS o ]
Pllf‘:ngl inal sind & ¢ slthis o with N } D) 1tir the region (o whish the alleged unfsir laboy G aurpwd of i roh
| 1. EMPUQYER AGAINST WHOM CHARGE 15 8ROUGHT .
B, Nang¢ of Employer b, Number of workers employed
United Stetes Postal Service
. Address (street, oity, state, ZIP codw) d, Employer Representative €, Telephana No,
258-356-1828
400 wWa)l 3trecev NG Jane Havper- Post Master
Dacatur, AL 35602 Brandleo Shadden
1 Type of Evtablishmant (Foctory, mine, whaleSaler, eic.) 0. identify principal product or nervice _ _
mail service delivers residential and comparcial mail

h. The above-named effiployer hag angaged in and is engaging in Urer IBEor practizes within the meaning of Beciian B(a), SUosechians (1) and
of the National Labor Relations Act, and thase unfilr Jabor practices are untalr prec Ing commerce within the meaning of the Act.
2. Benin of the Charge (set a clear antt conaise siatament of the facts constituting the alleged untair labor practices)

During the past six months, the above-named Employer has failed and refused to bargain in good faith with the Unlon
by refusing to provide relevant and necessary requested information ag foliows:

1. Data of the request: 20 September 2011 _
2. Name and title of the person requesting the information: Ray Allen, Shop Steward

3. Name and tile of the parson o whom the Information request wak aubmitted: Supervisor Brandiee Shadden and
Past Masler Jane Harper

4. Was the raquest made orally or In writing? in wriling

5. Dascribe generally the requested information that has not been provided: copy of all clerk jobs currently filled (bided
on) and vacant (open). )

6. Explain the reason for the request; grievance processing.

-

8y the above and other sin, the sboveamed smployes has interfoted with, restreina, and oowrced smployees ln'uu- exargise of the rights guaranteed In
Section 7 of the Act. :

3 Full nama of party filing charge(if laber organizalion, give full name, icluding Local name ang number}

North Alabama Area Local — American Pastal Workers Union, AFL-CIO

4, Address{Siree! and number, clty state and ZIP code) 4b, Telephone No.
24%6~-656-8)42
4302 Holmes Avenus NW FaxNo, |
| Hunteville, AL 35818 »

5. Name of national or international labor organzalion 6T WINGh 1LI8 an affillale or ConsTituent uril (Wher charge o fled By a Inbaor orgemEation) North
Algbams Arse Loosl - Amencan Fostal Workers Unlon, AFL-CIO )

8. DEGLARATION
31,,' ' | dediare that § hove read the above charge and that the stafements are Gue to the best of my knowiedge and DeRe,

By: R&u AU.M\, Shop Steward

{Mignalure n’ representatve or person making charge) (Title If any)
_(samo ag abowe) {sume as ebovs) ‘k.g ~28-/2
B ; {Address) (Talsphone No.} i {Date)

LLRUL FALSE STATEM N THIE CHARGE CAN BE PUNIEHED BY FINE ANO IMPRISONMENT (U.5. . TITLE 18, SECTION 1007)
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Fcﬂ’mﬁm . FORM_EXEMPT UNCER 43U 5.0, 3§12
- UNITED STATES OF AMERICA 50 NOT WRITE IN Lﬁls SPACE
NATIONAL LABOR RELATIONS BOARD .| Cote Pate Fited
CHARGE AGAINST EMPLOYER 10-CA-077593(P) 3-28-2012
INSTRUCTIONE ]
Flla sm original 414 4 voplen of this eharie with NLRR iongl DI for the reglon (n which the alleged unfair 130 setice uccursed of §5 onturting.
1. EMPLOYER AGAINBT WH ARGE (B BROUGHT :
a, Name of Employer b, Numbgr of workers employed
United States Postal Service
C. Address (streel, uty, state, ZIP code) d. Employer Representative “Te. Talephone No.
( ¥ ) ’ . . 258-356.1628
400 Well Streec NE Jene Harpar. Port Manter
Decatur, AL 35602 Prandiee Shadden

T Typa of Esisbiishment (Teciory, mins, wholssalsr, &lc.) " 1"5. Tdentify prinoipal product Of ervice
mail service , delivers resjdential and commercial mail

b, The sbove-named employer has engaged in and 8 8ngaging In urfelr Jabof practices within the maning of section {3}, autseatons {1) and
(§) ot the galional Labor Relations Ach. and these unfeir labor pracices are unfsir praclices alrsdl% commerce within he meaning of he Act,
2. Bais of ho Chorgs (aal forth 8 clear and canciae statement of the facts constiviing the alleged untalr labor practices)
During the past 8ix months, the above-namad Eniployer has faifed and refysed o bargain in good faith with the Union
by refusing to provide relevant and necessary requested information as follows:

1. Date of the request; 29 September 2011
2. Names and titla of the person mqheaﬂng the Information: Ray Allan, Shop Steward

3. Name and tile of the person to whom the information request was submitted: Supervisor Brandles. Shadden arxi
Post Master Jane Harper P

4, Was the request made orally or in writing? In writing

5. Describe generally the requested Information that has not-heen provided: A copy of all invastigative Interviews taken
concerning clarks for the past 8 months, ' ' .

6. Explain the reason for the request: grievance processing.

By the u;:nn:mm A:{ner 2613, the sbove-named employer has intsdered With, restrainad, and ¢oercod ompleyass in the axersise of the righte puaranteed in
3 Full name of party fiing charge{Il Iabar orpanization, give full nams, lsluding Locsl neme and numiber) '
North Alobarma Area Local - American Postal Workers Union, AFL-CIO

4. Acdress(Streel and numbter. ciy sizie and SIP code) 4p. Telephona No.

256-656-8142
4302 Holmaa Averue NW ' Fax Mo,
Huntaville, AL 38848 i

5, Name of national of infemaiioral fabar organzation of which ILIE an affiiate of CONRURIEAL UMt (When charge is filed by a labor orgamZaTan) Narh
Alabama Ares Loca! — American Rostal Workers Union, AFL-CIO

et

B. DECLARATION
| dedlars that [ have read (he sbowve charge and that tha ntslsments 4re lrua t the ast of my knowledge and bisliel,

*""“ RD_u Aum Shop Steward

(Signature 7’ represIntativo or person making charge) (Title if any)
(same as above) {same as above) ¥-—-—%’:’8‘/j Z
(Telephone No.) = /[ (Date)

| (Address)
WILLFUL EALSE STATEMENTS ON THIS CHARGE CAN BE FUNIBHED BY FINE AND INPRIBONMENT {Us. CODE, TTLE 18, BECTION 7001

TOTAL P.B3



FORM 1L HB-501
. FORM UNQER &

e UNITED STATES OF AMERICA . DO NOT WRITE IN ACE
NATIONAL LABOR RELATIONS BOARD Case ate Flled
CHARGE AGAINST EMPLOYER 10-CA-077640(P) 3-28-2012

INBTRUCTIONS

IS BROUGHT

a. Name of Employer . b. Number of workérs employed
United Statles Postal Servic
¢ Address (street, clly. shite, ZIP code) d. Embloyar Representative ﬂfmmsahlo. 028
. 256-355-1
400 well Strest NE ; Jarie Harper Post Master
Decatur, AL 135602 Brandiee Shaddan
f. Type of Establistmment (actary. ming, wholagler, eic.) 9. dentfy principal prOGUct of Service
mail serviae delivers residential and commercial mail

h. Thre above-named amployer haa engeged in and s engaging In unfair kabor practices vatvn he Mesaing of section 8(a), subsections (1) and
of the National Labor Helations Act. and thase unfalr (a 20 Lnfal sammercs within the mesning of the Ao,
2, Basls of the Charga (eatforth n clear and concise dlaizment of the Taots conslituling the alfegad unteir labor practicas ,

During the past eix months, the abeve-named Employer has faliad and refused to bargain in good faith with the Union
by refusing to provide relevant and necessary requested information as follows:

1. Dato of the raquest: 5 December 2014
2, Name and thle of the person requesting the Information: Ray Aflen, Shop Steward

3. Name and title of the parson to whom the information 'reque'si wes submitted: Supervisor Brandlee Shadden and
Post Master Jane Harper ‘

4, Was the request made orally or n witing? In writing

0. Desaribe ganarally the requested Information that has aot been provided; PSE's clack rings beginning from 4
Novambar 2011 to § Decamber 2011. '

6. Explain the reason for the request: grievance processing.

By the above and other zutv, thew sbove-named smpioyar bias intacred with, resiraingd, snd cooserd eniptoreqc in the exercise of the ditts guarameed in

Soction 7 o’ = —
3 Full name 59.: il Il iabor arganization, givé il name, igvding Local name and number)
North Alabama Arga Longnl —‘A?n.(enunn Postal Won«umon. AFLCIO "9

4, Address(Gireel and number, oty alata and ZIP code) ‘ 4h, ?r’aophom No.

. L. 256-656-0142
4302 Holmea Averue NW Fax No,
Huntavilte, AL 33316

5. Name of natianal or intomatinnal (sbor orgsnization of which It (8 an amilate o consdisent uni (Whan charge i f1ed Uy & [abor argemzatian) Nattn

Alabama Asea Local — Amersean Postal Workers Unicn, AFL-CIQ

- ) [} ﬁEMRATION -
lﬁm that{ have read the above charge and thel the lhfcmgg age trus 1o the best of my knowledge and betlef,
By: Shop Steward
‘ {TWe if any)

{Signatum of ro’rmnwﬂvn o paredn making change)
(samne us sbove) (nnrft; as above) X 3/ Z«*K// 2.
4 " {Dale)

(Addreas) "~ (Telephona Na.) |
WILLFUC FALBI BTATEMENTS GN THIS GHARGE CAN BE FURIGHED BY FINE AND IMPRISONMENT {U.8. COGE, TITLE 18, SRGTION 1601)

£B'd L a1:21 2102-82~4u
AA/FR OA FANT 44N 18N NATHNTT carvarcecar? PART  TTAT 107 1rA



mwumﬁum
{14) " FORM BXEMPT v,8.C. 3512
UNITED BYATES OF AMERICA . DO NOT WRIVE I ﬁ'a‘s'—ﬂ!!w"» ]

NATIQNAL LABOR_ RELATIONG BOARD Case a\e Filad
CHARGE AGAINST EMPLOYER 10- CA-077650(P) 3-28-2012
INBTRUCTIONS
Hilm mn aviginal and 4 eopies of harge with NLRE Ruglonal for tha ragion in wiiih the 3 unfoly inbor practics orcuived o {5 oce

1. EMPLOYER AQA| HOM CHARGE IS BRUUGHT

a. Mame of Employer b. Number of warkers emplayed

United Stateas Postal Service
. Addrens {sireet. ciy, siata, 2IP cads) T d.” Embloyer Représentative & Telephon

256-355 1828

Jare Hacper- Post Master

- 400 Woll Straat NE
Brandles Shedden

Decatur, AL 35602

-1, Type of Establishmant (fackry, mine, wholesaler, eic.) g, Gonbiy prindpal product or Service
muil servica delivers rasidential and commercial aail

. The 8bovE-nemad employer has engaged I ond angaging in unfalr 13B0r Praciices wiHn the moaning of Section &a), subaection (1) 6nd
‘i! of tha Natlonal Labor Retadona Act and these unfair latior practicess % unfeir practions affecting ?mmem within tho meaning of the Act, ‘
2. Bogle of the Charge (set forlh a cleor and conaae statemant of the facts itng tha afleged unbir fabor practces
During the past six months, the abava-named Employer has failad and refusad to bargain in good falth with the Union
by refuaing to pravide relevant and necassary requested information as follows:

1. Date of the request: 13 January 2012
2. Name and title of the person requesting the infarmation: Ray Allen, Shop Steward

3, Name and litle of the paraan to whom the information request was submitted: Supervisor Brandiee Shadden and
Post Master Jane Harpat

4. Was ihe raquest made orally or in writing? {n writing

5. Describe generally the requested information that has not bewn provided: Copy of Form 1723 showing Pat Shadden
in 3 higher jevel {204 B) since she has worked in Decatur.

6. Explain the reason for the request: grievance processing.

ly the abovs and ather acds, U above-named employer has interterad with, raatraingd, and cosnced employees In the exarcise of W figins guwardtead in

action 7 of the
3 Full name of parly filng charga((l IRBOr prgarization, Gve Tl name, iduding Local name and numher)
Horth Algbama Area Lacal - American Pastel Warker Unian, AFL-CIQ .

4, Addresa(Diees and number, city state 20d 2P coda) 4D, Telephane No.
256-656-8147
4302 Holmens Avanue NW Fax No.
Hunlsvilie, AL 35818

5. Name of halenal of intemalional B ar ofgama' Uon of which [T 18 an atfiiate o CONBEILINN LINE (VWHen Shacye 18 fied by a 1abor organization) North

Afabama Aran Loosi ~ American Pogtal Warkers Union, AFL-CIO

8, ﬁCLARA‘I‘ION .
'{ have read the above and fhat the statements are tue 1o the bestafm @ and belef,
)( By: R W Shop Steward
{Signature of reprasentalive or person making changg) (#u ifany}
2
(same ag above) (same as above) )C *3 °78 /
{Address) (Telephone No.) {Date)

WILLFUL FALSE STATEMENTS aﬂ THIE CHARGE CAN BE PUNISHED BY FINE AND IMPRIGONMENT (U.8. §. GODR, TITLE 18, SECTION 100 ) '

ga‘d L1:E1  E192-8C-dud

QA /G AowiA CANT AN 1QOd MO YT cazarecac? 7w T  7TA7 Q7 0N



FORM NLARIDL
(10.88) 00As4 EXEMAT UNDER 44 U.SC 3512
" UNITED STATES OF AMERICA B RO WRITE 5 TS SPACE
NATIONAL LABOR RELATION@ HOARD e Daie Flled
CHARGE AGAINAT EMPLOYER 10-CA-077638(P) 03-28-2012
INSTRUCTIONS ' .
Fila an origina and 4 coples of this charge with NLRB Reglonsl Diwetor (o fom th wivich the a! Ishas oecuyed or It
i E R_AGAINST WHOM GHARGE 18 BROUGHY
w. Nama of Emplayer b. Number of workers amployed
United States Postal Service
. Address (atrest, cily, state, ZIP code) d. Employer Representalive o. Teephona No,
256-358.1628
400 Well Streat RE Janae Harper« Past Master :
Decutuc, AL 35602 Beandlee Shadden
I. Tyne of Establishmant {fagtory, ming, whalesaier, €tc.) g. Identify principal product of sen!
mail service delivors xesidential and commercisl mail
h. The abavenamed employer has engaged in and 15 €ngagng in Unfair Iabor practices wiTHn the MAANNG Of keclon 0(a), SURvECUan (1) and
{8) of the Natons! Labor Ratations Act, and those unhlr labor practices ace unkair practices gifacting commernca within the maaning of the Act. i
2. Basis of the Chargs (86t Torih a clear and condiss atalement of tha tacts canst{wung the alleged untair Iabor practces)

During the past aix months, the above-named Employer has failed and refused ta bargain in good faith with the Union
by refusing to provide relevant anq nacessary raquestad information as follows:

1. Date of the raquest: 5 Dacembar 2011
2. Name and title of the person requesting the informgtioni Ray Allen, Shop Sleward

3. Name and title of the person to whom the information request wae submitted: Supetvisor Brandlee Shadden and
Past Master Jane Harper

4. Was the tequeest made orally or in writing? in writing

6. Describe generally the requested information that hias not been provided: A capy of all investigative Interviews taken
concemlng clarks for the past 6 months,

6. Explain the reason for the roquest: grievance procesaing.

By the above and nther acts, the above-named amployar iras {nterfrad with, rewiraingd, and covrced employses in the exercise of tha rightt guataniesd In

the Acl.
3 Full iame of party filng charge(il Tabor GrGaEaton, give ) nama, IchKiing Lacal name and Aumber)
North Algbama Area Logal ~ Amentcan Postal Workas Union, ARL.OIO

4. Address(Street and number, city state end ZIP coda) 4b, Telephons Na.
: 256-656-8142
4302 Holmas Avenue NW Fax No.
Huntsvilie, AL 36818

5. Nama of national or Mamw fabor organization of which 1t 15 3n aRWale Or conatium Wit (Witen charge & Nicd by 8 1ahar organization) North
Alabama Area Locs! - Amwdican Postal Workers Urion, ARL-CIO
8. DEGLARATION

I dediare $1al | have reed 16 3bove charge and that he statemants are s t e beat of my knawledge and befiat,
X’ By: A@f«— —Shop Steward
i five ar parson making chinmpn) e if any’

(Signature of req
(same a8 abave) ‘}é %g// ¢

{Address) (Telaphone No.) /" (Date) |
ILLFUL FALSE STATEMENTS ON THI ] BY FINE AND IMPRIGONMENT (U, 8. COUE, TITLE 18, SEETONT001)

{same as above)

a'd 91:21 2182~8Z-du
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i i - (T1164 S T AT
.~ UNITED STATES OF AMERICA NOT WRITE N SPACK
NATIONAL LABOR RELATIONS BOARD - F Onoa Date "
CHARGE AGAINST EMPLOYER 10-CA-07745(P) 3-28-2012
INSTRUCTIONS
File an otipingl and 4 ¢ f this charga wilh NLRB R Direator far the raglan itt which unfalr fabor praclice occumed or |8 aECUINgG,
1. EMPLOY| T WHOM_CHARGE 1§ BROUGHT
a. Name of Employar 0., Numbrer of workers emgloyed
Uniced States Postal Service
c. Addrags {stroet, city, stats, 2(P coda) d. Employer Represantative ¢. Telephane No.
’ 286-358-1428
400 Well Street NE Jara Hrper- Post Master
Dacatur, AL 35§02 Brandes Shatden
€ Type of Establishment (factny, mine, wHOeRsIer, Sic.) 9. [dentify principal product or senioe
mail sexvice dal ivnrn reaidentiul 3and commercial mail

ping I unm lavor mw’m uﬂhln the meaning of section &a), subseciions (1) and

b, The abava-named empioyar fas 1y ongaued inand i

5 of the National Labor Ralgt ! hete unfslr iwbor practices are untsle 5 affecting commesce within the meaning of the Act.
\ asolmeChame(salhrhadmandmnmstmmt acts consti nq altgvd nale lakor practioes)

During the pust six months, the dbove-named Employer has failed and refused to bargain in good faith with the Union
by refusing ta provide relevant and neceasary raquestad information as follows:

1. Date of the request: 3 January 2012
2, Name and titie of the person requesting the Information: Ray Allen, Shop Steward

3. Name and title of tha person to whom the Information request was submitied: Superviscr Brandiee Shadden and
Post Master Jane Harper

4, Was tha request made orally or in writing? in wriling

5, Describe generally the raqussted information thst has not bean provided: Documents showing why Ray Halland was
placed on reslrictive sick leave; a list of all employees who have been placed pn testrictive sick leave for the past 80
days list of all emnloyaes wha ware out on alck legve for 3 days during the las! 80 days,

6. Explain the reason for the request: grievance processmg. S ,

By the above and olfm' acts, the Me-med emgpilayer a8 interficett with, reayainad, and cowond employees i he axwcIng of the (ignts gusanted in

on ¥ of

3 Wi niame of party Mg Charge(it B0y DrgemEaton, give Al name, Iciuding Local name and number)
mm:’:mm _'N Antericen Postel Wa&mm:m. AFL-CIO

4, Address(Straat and number. olty state and ZIP eode) ’ . 4b. Telephione Nb.

“ 256-656~8142
4302 Homes Avenue NW Fax No,
Huntaville, AL 35818

5. Name of national or intematianal iabor organizalion of which A 1s an aftllate o7 constiuent umit (When charge i fifed by a labor omanbaﬁon) North
Alabamg Area Local ~ Amarican Postal Workers Unign, AFL-CIO

8, DHCLARATION

1 dcdim that [ have read the abiove charge and that ihe statements ara trve to the bast of my Knowledae and bellel, ]
\(L By; P— Abg, . Shop Steward

(Signature of regrasantative or pamon making chalge) e it any
. o T
{zame ax above) ; {same aa above) ‘( 3 28/
{Address) {Teisphone No.) (Dote )

L FALSE BTATEME ON THIS CHARGE CAN BE FUNISHEQ NE AND IMPRISON 1‘ TUE CODE, TITLE 18, SEGTION 1001)

va d 41:21  Zle2-B2-udht

QA/ba  AOWA AT 440 1A N ENAT carzarcean



9d°d W0l

roRe | g ungan s
UKITED STATES OF AMERICA 6O HOT WRITE SPACE
NATIONAL LABOR RELATIONS BOARD Case Clate Pitot
CHARGE AGRINST EMPLOYER 10-CA-077655(P) | 3-28-2012

INSTRUCTIONS

Flie an orglnal ad 4 €0 ! thin charge with NLRAB Regloned D v for the rogiten lhwhich it ) ulfelr Isbor praction oceumred or |3 oecurvin ‘
1. EMPLOYER AGAINST WH& CHARGE I3 BREUGgT

a. Name of Employer b. Number of workers employed

United States Postal Service

€. Addrass (airaet. cily, state, ZIP code) d. Employar Representative e. Talephone No.
' 266-365-1628
400 Well Straeet NB Jane Harper- Post Master
Brandlee Shadden

Decatur, AL 35602

7. TyEa of Estabiishment (Rickory, mind, wholawalor, aio.) 3. Ideritiy pAncial product of sarvic
m&l ) serviee delivers residential and commercial mall

f. The abovo-named mnp(m nn maeed P and s anganma m unfiir labar pracices vﬁ‘wn Ihe meaning of sacilon ¥a), subsacions {1 and
Nadons| ion yractices are unfair pre affacfing ;

Puring the past six months, the above-named Employer has failed and refuged to bargain in good faith with the Union
by refusing to pravide relevant and nacessary raquested information as follows:

1. Date of the request; 13 January 2012
2. Name and title of the persan requesting the informatiofi: Ray Allen, Shop Steward

3. Name and title of the pemson to whom the Informatian request was submitted: Supervisor Brandlee Shadden and
Post Master Jane Harper

4. Was the requast made orglly or in wrltina? in welling

§. Deacriba genersily the requested Infurmatmn that has not been pravided Copy of Pat 8haddan's time card/clock
tings for the past 14 months showing time worked while in Decatur P.Q.

8. Explain tha reason for the requeat: grievance processing.

Ry the above ard olber iy, e abave-pamed employer bes imurfarad with, restrained, and cnecced employdes In the sxerchse of tha rights guarsniyed in

1
3 Full name m Ing chargedlf labor organizatian, glvé full name, lcluding Lacsl name and nbmber)
North Alabams Ared Loeal - American Postal Workarg nlnn AFLCIO

4. Address(Bueel nd aunBer, tlly wike and ZIF code) 35, Taleghone No.

. 256-656"8L42
4302 Holmen Avatisa N Fax No.
Huntsvilte, AL 35818

5. Nama of nulioned o iremationa! isbor organizatian of WHICh It 15 an atliate oF consHiuent ueit (When ohiarge (& fied by = abor ofganrzaton) North
Alabama Aneg Local - American Postal Workers Union, AFL-CIO

| declare that | have read the abave cha wﬁallhss!dunenmamlruatotheb 8t of my kadwl geandbehef
By: R . Shap Steward

(Tife if any)

( ) (san bava) 5/ z 8/) ¢
same as ahove same a3 abave

{Addrass) (Telaphone No.) (Cuis)
WILLFUL FALSE STATEMENTS ON THIE CHARGE CAN BE PUNISHED BY FINE AND |ﬁFﬁlSﬁNMENT?U.E‘- GODE, T(TLE 18, SECTION igon)

{Bignalure of reprasentativa or purson making charge)

9%°d 41:21 ZTEE-82—yuld

Qn /Qn AN CANT JaO 1 QL NOTEOTHT cazarceac? 70A°HT 7TRA7 1Q7 TN
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APR-B4-2012 1B:29 ) P.83
FORM NLAB-BDY .
{1138) BT UNDER $4.0.8.C.3612
. UNITED STATES OF AMERICA 00 NQT WHRITE N MGE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
CHARGE AGAINST EMPLOYER 10~CA-078075(P) 4-4-2012

a. Nams of Employer ’" ‘“ﬁ b. Number of workers emplayed

United States Postal Service ’
<. Address (sirect, Oy, stata, ZIP code) T+ ] d. Empigyar Represeniative &, eipphone No. "

400 Woll Street NE: Decatuy, AL 35601 Brandies Matten, 256-350-1028

' ' Post Master Jans Hatper

I. Type of Establishment {factory, ming, wholesalar, sic,) . Identify principal product or service .

mall service delivers residential and commercial mail

I, The above-narted employer has engaged in and s engaging In unlgir labor praciices within the MeaNing of SECUaN B{e), subsections (1) ond
{8} _ of the National Labar Relations Act, and these untpir lnbnrs% are unfair practioes efeating commerca within the mesning of the Act,
2. Basig ot the Charge (ot forth a clear and concise statament ol the facls constituting the allegad untair labar pracions)
During the past slx monthg, the above-named Emglayer has falled and refused to bargain in good faith with the Union by refusing to
provide relavant and necassary requested information as follows:

1. Date of the raquesl: March 4, 2012

2. Name and litle of the pserson requesting the information; Union Steward Ray Allep

3. Name and (e of the person to whamn the information request wis submitted; Customer Seritce Supsrviser Brandles Shadden
4, Was ihe request made orally or in writing? in writing

5. Describe generally the requested information that has not been provided:

a.  copies of jub postings fer Job 10's (FY 09) 95404808, 95298806, 85160386, and (FY07) 85008761
copiet of ol Clerk bids for jobs Iited
Gopies of paperwork showing when Jobs were poated
copies of pagerwork shawing the dates Jobs wera removed fram amployee buard
conies :humg any unsussesshul biddars
copies of papiwotk showing when jobs were (it posted
coples of papenverk showing wha held these jobs 9r9 when the jobs were vacated by same employsss
Copies af M, Gitreath, G, Glibreathe, and & Rankins papsrpwork removing Uham fram thele jobs in Apnil 2011
Copies of paperwork remaving above named individuals frem thair assigrenents in December 2011
Coples of NTFT Jobs posed showing date of pasling :
Coplées of NTFT Jobs posed showing date removed
Copie of all job bids for NTFT Posting
Copy of Ginger Gllreathe, Mark Gireath, and Howard Rankins origlaal jobs that they hekd,

FOrsapo

e

3

6. Explain the reason for the request: contract adminisiration and grievance processing,
By the abtwa and oler 3cis, the abave-named smployer his intertered with, reatreined, and costaad employees In the axercize of tha rights guarantend in

Sucfion T of the A y
3 Full name of party hing charge(if fabor oranization, give full name. Ingluding Loc3! hame and mambar)
Amenican Postal Workers Union. ARLCIO, Local 350

4. Aadress{Blret and number, city stafe and ZIP code) ' _ b, Telephona Nb,
4302 Holmes Avenue, Huntsville, AL 35818 - 256-656-8142
. Fax No. 256-351-6395

%. Name of national or internatonal iabar arganizalian of which 1118 en afilate or constiuent Uit (When crarge 18 fled by a 1aBor organization)

8, DECLARATION

| declare that | have read fhe sbove charge and that the stalements are frue o fie best of my knowlodge and belief.

By / g_:!% M Q G : Shop Steward
(Signature af repfesoniative or person making charge) . (Title if sny)

(same as above) {same as above)
_ (Addreng) (Telephone No.) (Dete)
WILLFUL €ALSE STATEMENTS ON YHIE GHARGE CAN B SHED BY FINE ANG IMPRISON (U.B.CODE, TITLE 19, SECTION 1604)

TOTAL P.B3
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@ﬁw“ b s oW INFORMATION
o ) REQUEST
American Postal Workers Union, AFL-CIO
[T CCAEEACTION OR FERSON (Lost Namos Fireh) NATURE OF
ALLEGATION .

Allen, Raymond  NAAL APWLJ Improper posting
March 4th 2012
DATE OF REQUEST

Brandlee Shadden Custorﬁer Care Supervisor .
TO: TITLE:

Raymond Allen Unlon Steward, NAAL APWY

FROM : TITLE:

SUBJECT: REQUEST FOR INFORMATION AND DOCUMENTATION RELATIVE TO PROCESSING A GRIEVANCE

We request that the following documents and / or wilnesses be made evailable to us in order to properly identify whether or
not a grievance does exist and, if so, their relevancy to the grievance:

(o]

information Provided? Yes No

les of Origional job postings for Job ID's (FY 09) 85404809, 95298506, 95160386, and (FY 07) 95006761 ()

conles of afl clerk bids for jpbs listed &1
Copies of paperwork ehowing whgn Jebgwero.Rested ... ()
Copies of paperwork showing the dates jobs were removed from employee board ()
Copies showing any unsucesstul bidders
Copies of paperwork showing when jobs were firsi posted

igs of wing who hel jobs and when the jobs were vacated by same employees
Copies of M. Gilreath, G Gilbreath, and $ Rankins paperwork removing them from theiciobs.in. Andl of 2011 _
e i 0 individuals from their assignmets in December of 2011

(
(
(
(
(
10.' Copies of NTET Jobs posted showing dete of posting () ()
(
(
(
(

-
-

—

—~
—

,..
© ® N B o s owoN

11 Conies of NTFT Jobs nosted showina date ramoved
122 Conles of gl job bids for NTET Pasfing
18. Coov of Ginger Gilreathe, Mark Gilreath and Howard Ranpking origiongl jobe that they held.

14,

) ]
) ()

NOTE: Article 17, Section 3 requires the Employer to provide for review all documents, files, and other records
necessary in processing a grievance. Article 31, Sectlon 3, requires that the Employer make available Yor inspection
by the Unions all revelant information nerevelant information nocessary for Collective bargaining or the enforcement,
administration or interpretation of this Agreement. Under B a (5) of the National Labor Relations Act it is an Unfair
Labor Practice for the Employer to fail to suppie relevant information for the purpose of collective bargaining.
Gﬂw'a‘# processing is an extengion of the collective barganing process.

D REQUEST APPROVED D REQUEST DENIED

I “TOATE SIGNED




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 10

UNITED STATES POSTAL SERVICE

Cases 10-CA-077588(P)
10-CA-077593(P)
10-CA-077638(P)

and 10-CA-077640(P)
10-CA-077645(P)
10-CA-077650(P)
10-CA-077655(P)
10-CA-078075(P)

AMERICAN POSTAL WORKERS UNION,
AFL-CIO, NORTH ALABAMA AREA LOCAL 359

ORDER CONSOLIDATING CASES, CONSOLIDATED
COMPLAINT AND NOTICE OF HEARING

Pursuant to Section 102.33 of the Rules and Regulations of the National
Labor Relations Board, and to avoid unnecessary costs or delay, IT IS
ORDERED THAT the charges in Cases 10-CA-077588(P), 10-CA-077593(P),
10-CA-077638(P), 10-CA-077640(P), 10-CA-077645(P),10-CA-077650(P), 10-
CA- 077655(P), and 10-CA-078075(P).' filed by the American Postal Workers
Union, AFL-CIO, North Alabama Area Local 359, (Union), against the United
States Postal Service (Respondent) are consolidated.

This Order Consolidating Cases, Consolidated Complaint and Notice of
Hearing, which is based on these charges, is issued pursuant to Section 10(b) of
the National Labor Relations Act, 29 U.S.C. § 151 et seq. (the Act), the Postal

Reorganization Act, 39 U.S.C. § 101 et seq. (the PRA), and Section 102.15 of

EVL»[?»E 13



the Board's Rules and Regulations, and alleges Respondent has violated the Act
by engaging in the following unfair labor practices:
1. The charges in the above cases were filed by the Union as set forth

in the following table, upon the Respondent on the dates indicated:

Case No. Date Filed Date Served
10-CA-077588(P) 3/28/2012 3/28/2012
10-CA-077593(P) | 3/28/2012 3/28/2012
10-CA-077638(P) | 3/28/2012 3/29/2012
10-CA-077640(P) | 3/28/2012 3/29/2012
10-CA-077645(P) | 3/28/2012 3/29/2012
10-CA-077650(P) | 3/28/2012 3/29/2012
10-CA-077655(P) | 3/28/2012 3/29/2012
10-CA-078075(P) | 4/4/2012 4/4/2012

2. Respondent provides postal services for the United States and

operates various facilities for the United'States in performing that function,
including its facility located at 400 Well Street NE, Decatur, Alabama, 35601-

1051.

3. The Board has jurisdiction over Respondent and this matter by virtue

of Section 1209 of the PRA.



4, At all material times, the Union has been a labor organization within

the meaning of Section 2(5) of the Act.

5. At all material times, the following individuals held the positions set
forth opposite their respective names and have been supervisors of Respondent
within the meaning of Section 2(11) of the Act and agents of Respondent within

the meaning of Section 2(13) of the Act;
(a) Jane Harper - Postmaster
(b) Brandlee Shadden - Customer Service Supervisor

6. The following employees of Respondent, herein called the Unit,
constitute a unit appropriate for the purposes of collective bargaining within the

meaning of Section 9(b) of the Act:

All maintenance employees, motor vehicle employees, postal clerks,
mail equipment shops employees, material distribution centers
employees, operating services and facilities services employees,
excluding managerial and supervisory personnel, professional
employees, employees engaged in personnel work in other than a
purely non-confidential clerical capacity, security guards as defined
by Public Law 91-375, 1201(2), all postal inspection service
employees, employees in the supplemental work force as defined in
Article 7, rural letter carriers, mail handlers or letter carriers.

7. Since on or before NovemBer 21, 1990, and at all material times,
the Union has been the designated exclusive collective-bargaining representative
of the Unit employed by Respondent, and during that time the Union has been
recognized as such representative by Respondent. This recognition has been
embodied in successive collective-bargaining agreements, the most recent of

which is effective from November 21, 2010, through May 20, 2015.



8. At all times since before on or before November 21, 1990, by virtue
of Section 9(a) of the Act, the Union has been and is the exclusive representative
of the employees in the Unit described above in paragraph 6, for the purpose of
collective bargaining with respect to rates of pay, wages, hours of employment,

and other terms and conditions of employment.

9. (a) Since on or about September 29, 2011, the Union has
requested, in writing, that Respondent furnish the Union with the following
information: copies of all vacant and currently filled clerk jobs and copies of all
investigative interviews concerning clerk jobs for the previous six-month period.

(b) Since on or about December 5, 2011, the Union has
requested, in writing, that Respondent furnish the Union with the following
information: PSE clock rings for the period November 4 through December 5,
2011; copies of FTR clerk positions filled and vacant; and copies of investigative
interviews concerning clerk jobs for the previous six-month period.

(c) Since on or about January 3, 2012, the Union has
requested, in writing, that Respondent furnish the Union with the following
information: documents identifying Respondent's reasons for placing Ray
Holland on restrictive sick leave, a list 6% all employees placed on restrictive sick
leave for the previous 90-day period, and those employees who were on sick
leave for three days for the previous 90-day period.

(d) Since on or about January 13, 2012, the Union has
requested, in writing, that Respondent furnish the Union with a copy of Form

1723 showing Pat Shadden in a higher level 204B position since Shadden



commenced working in Respondent’s Decatur, Alabama, facility, including a copy
of Pat Shadden’s time card and clock rings for the previous 14-day period.

(e) Since on or about March 4, 2012, the Union has requested,
in writing, that Respondent furnish the Union with the following information:
copies of documents showing the original jobs held by Gingér M. Gilreath, Mark
E. Gilreath, and Howard L. Rankin; copies of documents regarding the removal
of Ginger M. Gilreath, Mark E. Gilreath, and Howard L. Rankin from their
assignments in December 2011; copies of documents showing NTFT jobs
posted, including the dates posted; and copies of all documents showing all job

bids for NTFT postings.

(/) Since on or about March 4, 2012, the Union has requested, in
writing, that Respondent furnish the Union with the following information: original
fiscal year 2009 job postings with the identification numbers 95404809,
05298506, and 95160386, and original fiscal year 2007 job postings with the
identification number 95096761; copies of all clerk jobs listed and posted for
bidding, including the dates posted and the dates the postings were removed
from the employee board; documents showing any unsuccessful bidders;
documents showing when jobs were first posted; documents showing the names
of employees who held the jobs and when the employees vacated the jobs; and

copies of documents showing the dates NTFT jobs were removed from posting.

10. The information requested by the Union, as described above in

paragraph 9(a) through 9(f) is necessary for, and relevant to, the Union's



performance of its duties as the exclusive collective-bargaining representative of

the Unit.

11. On April 4, 2012, Respondent furnished the Union with the
information requested by it as described above in paragraph 9(a) through 9(d).
12. (a) From on or about September 29, 2011, until about April 4,
2012, Respondent unreasonably delayed furnishing the Union with the
information described above in paragraph 9(a).
(b) Since on or about December 5, 2011, until April 4, 2012,
Respondent unreasonably delayed furnishing the Union with the information
described above in paragraph 9(b).
(¢) Since on or about January 3, 2012, until April 4, 2012,
Respondent unreasonably delayed furnishing the Union with the information
described above in paragraph 9(c).
(d) Since on or about January 13, 2012, until April 4, 2012,
Respondent unreasonably delayed furnishing the Union with the information

described above in paragraph 9(d).
13.  On April 13, 2012, Respondent fumished the Union with the

information requested by it as described\ above in paragraph 9(e).

14. Since on or about March 4, 2012, until April 13, 2012, Respondent
unreasonably delayed furnishing the Union with the information described above
in paragraph 9(e).

15. Since on or about March 4, 2012, Respondent has failed and

refused to furnish the Union with the information described above in 9(f).



16. By the conduct described above in paragraphs 12 (a) through
12(d), 14, and 15, Respondent has been failing and refusing to bargain
collectively and in good faith with the exclusive -collective-bargaining
representative of its employees within the meaning of Section 8(d) of the Act in
violation of Section 8(a)(1), and (5) of the Act, and within the meaning of the

PRA.

WHEREFORE, in view of the extensive history of repeated unfair labor
practice violations found by the Board and courts to have been engaged in by
this Respondent, as well as the similarity of the prior violations to the unfair labor
practices alleged above in paragraphs 9, 12, 13, and 14, the General Counsel
seeks an Order requiring Respondent to: (1) post in all its plants located in the
State of Alabama any Notice to Employees that may issue in this proceeding; (2)
electronically post the Notice to Employees for employees at all its plants in the
State of Alabama if Respondent customarily uses electronic means such as an
electronic bulletin board, e-mail, website, or intranet to communicate with those
employees; and (3) send a copy of any Board Order and Notice to Employees to
all its supervisors at its plants in the State of Alabama. The General Counsel
further seeks all other relief as may be j\Lljst and proper to remedy the unfair labor

practices alleged.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the
Board’s Rules and Regulations, it must file an answer to this consolidated

complaint. The answer must be received by this office on or before June 14,




2012, or postmarked on or before June 13, 2012. Respondent should file an

original and four copies of the answer with this office and serve a copy of the

answer on each of the other parties.

An answer may also be filed electronically through the Agency's website.
To file electronically, go to www.nlrb.gov, click on File Case Documents, enter
the NLRB Case Number, and follow the detailed instructions. The responsibility
for the receipt and usability of the answer rests exclusively upon the sender.
Unless notification on the Agency's website informs users that the Agency’s E-
Filing system is officially determined to be in technical failure because it is unable
to receive documents for a continuous period of more than 2 hours after 12:00
noon (Eastern Time) on the due date for filing, a failure to timely file the answer
will not be excused on the basis that the transmission could not be accomplished
because the Agency’s website was off-line or unavailable for some other reason.
The Board’s Rules and Regulations require that an answer be signed by counsel
or non-attorney representative for represented parties or by the party if not
represented. See Section 102.21. If the answer being filed electronically is a pdf
document containing the required signature, no paper copies of the answer need
to be transmitted to the Regional Office;l However, if the electronic version of an
answer to a complaint is not a pdf file containing the required signature, then the
E-filing rules require that such answer containing the required signature continue
to be submitted to the Regional Office by traditional means within three (3)
business days after the date of electronic filing. Service of the answer on each of

the other parties must still be accomplished by means allowed under the Board's



AP

Rules and Regulations. The answer may not be filed by facsimile transmission. If
no answer is filed, or if an answer is filed untimely, the Board may find, pursuant
to a Motion for Default Judgment, that the allegations in the consolidated
complaint are frue.

NOTICE OF HEARING
PLEASE TAKE NOTICE THAT on July 26, 2012, at 10:00 AM (CT) and

on consecutive days thereafter until concluded, a hearing will be conducted
before an administrative law judge of the National Labor Relations Board at the
Birmingham Resident Office, 1130-22" Street South, Ridge Park Place, Suite
3400, Birmingham, Alabama 35205. At the hearing, Respondent and any other
party to this proceeding have the right to appear and present testimony regarding
the allegations in this consolidated complaint and compliance specification. The
procedures to be followed at the hearing are described in the attached Form
NLRB-4668. The procedure to request a postponement of the hearing is

described in the attached Form NLRB-4338.

Dated at Atlanta, Georgia, this 31st day of May, 2012.

. -
@4;.4‘4- \ W q/
Claude T. Harrell Jr. L
Regional Director
National Labor Relations Board
233 Peachtree Street, N.E.

Harris Tower, Suite 1000
Atlanta, Georgia 30303




JD(ATL)-19-12
Decatur, AL

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
DIVISION OF JUDGES
ATLANTA BRANCH OFFICE

UNITED STATES POSTAL SERVICE

and CASES 10-CA-77588
10-CA-77593
AMERICAN POSTAL WORKERS UNION, 10-CA-77638
AFL-CIO, NORTH ALABAMA AREA 10-CA-77640
LOCAL 359 10-CA-77645
10-CA-77650
10-CA-77655
10-CA-78075

Gregory Powell, Esq.,

for the General Counsel.

Steven Coney, Esq. of Dallas, Texas,
for the Respondent.

Mr. Raymond Allen,
for the Charging Party.

BENCH DECISION AND CERTIFICATION
Statement of the Case

KELTNER W. LOCKE, Administrative Law Judge. I heard this case on July 26, 2012,
in Birmingham, Alabama. After the parties rested, I heard oral argument, and on July 27, 2012,
issued a bench decision pursuant to Section 102.35(a)(10) of the Board’s Rules and
Regulations, setting forth findings of fact and conclusions of law. In accordance with Section
102.45 of the Rules and Regulations, I certify the accuracy of, and attach hereto as “Appendix
A,” the portion of the transcript containing this decision.!

The bench decision appears in uncorrected form at pp. 157 through 167 of the transcript. The final
version, after correction of oral and transcriptional errors, is attached as Appendix A to this
certification.

Exh bt C
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JD(ATL)-19-12

Relevance of Requested Information

The consolidated complaint alleges that the Union, American Postal Workers Union,
AFL-CIO, North Alabama Area Local 359, requested certain documents and that these
documents were relevant to the Union’s performance of its function as exclusive bargaining
representative and necessary for that purpose.

Shop Steward Raymond Allen testified regarding the relationship of the information
requests to grievances which the Union had filed on behalf of its members. Based on my
observations, I conclude that Allen was a reliable witness. Moreover, in most respects his
testimony was uncontradicted. Therefore, I credit it.

The information requested concerned bargaining unit employees and therefore is
presumptively relevant. Certco Food Distribution Centers, 346 NLRB 1214, 1215 (2006).
Moreover, based on the testimony of Shop Steward Allen, I find that Respondent did not
contest the relevance of the requested information when it responded to the information
requests. Accordingly, I conclude that the requested information was relevant to and necessary
for the performance of the Union’s functions as the employees’ representative.

Complaint Paragraph 9(f)

Complaint paragraphs 9(a)—(e) describe the information the Union requested which
Respondent ultimately provided, albeit after a delay. The complaint alleges, and I have found,
that the delay was unreasonable and in violation of Section 8(a)(5) and (1) of the Act.

Complaint paragraph 9(f) describes information which the Union requested but which
Respondent never provided. The complaint alleges this failure to provide the information to be
a violation of Section 8(a)(5) and (1).

The record clearly establishes that Respondent did not provide the documents described
in Complaint paragraph 9(f), but the bench decision did not resolve whether Respondent
thereby violated the Act. Rather, I deferred that issue so that I could review the transcript.
Having done so, [ make the following findings and conclusions.

Complaint paragraph 9(f) specifically alleges that,

Since on or about March 4, 2012, the Union has requested, in writing, that Respondent
furnish the Union with the following information: original fiscal year 2009 job postings
with the identification numbers 95404809, 95298506, and 95160386, and original fiscal
year 2007 job postings with the identification number 95096761; copies of all clerk jobs
listed and posted for bidding, including the dates posted and the dates the postings were
removed from the employee board; documents showing any unsuccessful bidders;
documents showing when jobs were first posted; documents showing the names of
employees who held the jobs and when the employees vacated the jobs; and copies of
documents showing the dates NTFT jobs were removed from posting.
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Respondent admits the Union made this request, as alleged, and I so find. Further, for
reasons discussed above, I conclude that this information about positions within the bargaining
unit is presumptively relevant. Additionally, I find that Respondent never furnished these
documents to the Union.

The postmaster of the Decatur, Alabama facility, Jane P. Harper, testified at the hearing.
Based on my observations of her demeanor as a witness, I conclude that her testimony has a
high degree of reliability, and I credit it.

Harper began as postmaster at the Decatur facility in November 2010. However, in
May 2011, she accepted a temporary assignment which took her away from the facility. She
remained on this “detail” until February 27, 2012, when she returned and resumed her
management duties.

After her return, Harper learned from the Respondent’s law department that the Union
had filed unfair labor practice charges alleging a refusal to provide requested information. She
also learned that the supervisor, who temporarily had been in charge of the post office during
her absence, had failed to follow outstanding instructions concerning the handling of
information requests, and had failed to provide the information.

Promptly, Harper located most of the information and furnished it to the Union.
However, she could not find the documents listed in complaint paragraph 9(f), quoted above.
On April 13, 2012, she told the Union’s shop steward, Raymond Allen, that she could not find
the documents. Based on Harper’s testimony, which I credit, I find that Allen replied by saying
that he understood.

For several reasons, I conclude that. Harper made a thorough search for the records, that
they could not be found, and that she reasonably concluded that even if some of the documents
still existed further searching would be unlikely to locate them. First, I note that the
documents, which the Union had requested on March 12, 2012, were from the 2009 fiscal year.

Second, the record does not establish that Respondent had any obligation, contractual or
otherwise, to retain such documents for several years, or that Respondent had an established
practice of doing so. Shop Steward Allen’s testimony on this point is somewhat difficult to
follow and inconclusive.

For example, at one point, Allen testified, Somesupervisors put out a thing as to when
the jobs were awarded, and also they put out when the jobs were removed. I don’t know if they
would keep that on hand or not. Successful bidders, again, should be kept on hand for at least
six months.” However, more than 6 months had elapsed before the Union requested the
information.

Allen also testified, “Paperwork showing when a job is first posted. Again, that was
probably part of the job itself. I don’t know if they keep anything separate on that, but I needed
to request that to make sure.” This testimony certainly falls short of establishing that
Respondent had retained the requested documents.
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Third, Harper impressed me as being diligent in her job duties. Indeed, she has
instituted disciplinary proceedings against the supervisor who, in her absence, failed to follow
Respondent’s procedures for handling information requests. It would be out of character for
her not to make a thorough search. For these reasons, I conclude that the documents in
question either did not exist or could not be located even with diligent efforts.

In these circumstances, I conclude that Respondent’s failure to furnish the Union with
the requested information did not violate the Act. It could not furnish what it did not possess
and had no way of obtaining. Kathleen’s Bakeshop, LLC, 337 NLRB 1081, 1082 (2002);
CalMat Co., 331 NLRB 1084 (2000).

Therefore, I recommend that the Board dismiss the allegation that Respondent violated
the Act by failing to furnish the Union with the requested information described in complaint

paragraph 9(f).
REMEDY

Having found that the Respondent has engaged in certain unfair labor practices, I find
that it must be ordered to cease and desist and to take certain affirmative action designed to
effectuate the policies of the Act, including posting the notice to employees attached hereto as
appendix B.

During the past three decades, Respondent has committed similar violations of the Act
at many different locations. For example, in the following cases, the Board found that
Respondent violated Section 8(a)(5) and (1) of the Act by failing to provide to a union which
represented its employees with relevant information the union requested and needed to perform
its representation function, or unreasonably delayed in furnishing that information: Postal
Service, 276 NLRB 1282 (1985); Postal Service, 280 NLRB 685 (1986); Postal Service, 289
NLRB 942 (1988); Postal Service, 301 NLRB 709 (1991); Postal Service, 303 NLRB 463
(1991); Postal Service, 303 NLRB 502 (1991); Postal Service, 305 NLRB 997 (1991); Postal
Service, 307 NLRB 429 (1992); Postal Service, 307 NLRB 1105 (1992); Postal Service, 308
NLRB 358 (1992); Postal Service, 308 NLRB 547 (1992); Postal Service, 308 NLRB 1305
(1992); Postal Service, 309 NLRB 309 (1992); Postal Service, 310 NLRB 391 (1993); Postal
Service, 310 NLRB 530 (1993); Postal Service, 310 NLRB 701 (1993); Postal Service, 321
NLRB 1199 (1996); Postal Service, 332 NLRB 635 (2000), Postal Service, 337 NLRB 820
(2002); Postal Service, 339 NLRB 1162 (2003); Postal Service, 341 NLRB 655 (2004); Postal
Service, 341 NLRB 684 (2004); Postal Service, 345 NLRB 409 (2005) [Board issued broad
cease-and-desist order]; Postal Service, 352 NLRB 923 (2008); and Postal Service, 354 NLRB
412(2009). See also Postal Service, JD(SF)-36-04 (May 11, 2004); Postal Service, JD(SF)-56-
04 (July 19, 2004); Postal Service, JD(ATL)-18-06 (April 26, 2006); Postal Service, IDINY)-
41-11 (October 25, 2011) [no exceptions taken, adopted by Board December 6, 2011]; Postal
Service, IDINY)-21-07 (April 18, 2007); and Postal Service, JD-34-12 (June 28, 2012).

Additionally, Federal courts have issued a number of orders requiring Respondent to
furnish requesting unions with relevant and necessary information. See, e.g., NLRB v. Postal
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Service, 888 F.2d 1568 (11th Cir. 1989), enfg. 289 NLRB 942 (1988); NLRB v. Postal Service,
841 F.2d 141 (6th Cir. 1988), enfg. 280 NLRB 685 (1986); NLRB v. Postal Service, 980 F.2d
724 (3rd Cir. 1992), enfg. 301 NLRB 709 (1991); and NLRB v. Postal Service, 17 F.3d 1434
(4th Cir. 1994).

The cases cited above do not represent all the instances in which the Respondent has
failed to furnish a union with relevant necessary information requested by the union to perform
its function as exclusive bargaining representative. In a number of such cases, particularly
more recent cases, the Respondent has entered into formal settlement stipulations to remedy
these violations. See Postal Service, Case 7-CA-52751; Postal Service, Cases 15-CA~18859, et
al. (approved by Board on May 7, 2010); Postal Service, Case 5-CA-36088 (approved by
Board on April 5, 2011); Postal Service, Cases 5-CA-36228, et al. (approved by Board on
August 26, 2011); Postal Service, Case 5-CA-36390 (approved by Board on September 15,
2011); Postal Service, Cases 15-CA-19932, et al. (approved by Board October 17, 2011);
Postal Service, Cases 7-CA-076394, et al.; Postal Service, Cases 14-CA-30049, et al.
(approved by Board on November 29, 2011); Postal Service, Cases 15-CA-19535(P), et al., and
Postal Service, Case 10-CA-38097(P) (approved by Board on June 29, 2012).

Even more significant than the sheer number of violations is the fact that they continue
to occur. Considering the numerous Board cease-and-desist orders, by now Respondent should
have ceased and desisted.

Other measures also have failed to cure the recidivism. Over the years, Respondent’s
management has taken steps to prevent further violations. For example, in July 1997,
Respondent entered into a Memorandum of Understanding with the American Postal Workers
Union to handle information request issues through an alternative dispute resolution procedure.
Under this procedure, an unfair labor practice charge would be filed only if the alternative
dispute resolution procedure failed. The Board’s General Counsel established a special
procedure for handling such charges. See Division of Operations-Management Memorandum
OM 97-52.

However, the General Counsel ceased participating in this process effective January 1,
2001, because “the potential of the ADR [alternative dispute resolution] was no longer being
realized.” See Division of Operations-Management Memorandum OM 01-82.

Respondent’s management took other steps to improve compliance with the law and
informed the Board’s General Counsel of those actions. In a January 13, 2003 memorandum,
the Associate General Counsel, Division of Operations-Management, stated in part:

The USPS has made a commitment to enhance its training program for managers
and supervisors with respect to the duty to expeditiously supply information that
is relevant and necessary for collective bargaining, and to underscore that
unprivileged refusals to supply information will not be tolerated.

Division of Operations-Management Memorandum OM 03-18.
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The present record includes a memorandum dated February 10, 2006, from the manager
of Respondent’s Alabama District concerning “Timely and Complete Responses to Union
Information Requests.” It stated as follows:
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The Alabama District has previously distributed to all District Management, the
protocols for handling Union information requests. The Area Vice President
requires these protocols to be implemented in every facility and installation.
These protocols instruct that no information request is to be denied by line
Management without prior approval from Labor Relations. When a request
cannot be answered within roughly three business days, the responsible Manager
Is to Inform the Union, In writing, in that same time frame for completion. Every
Installation is to maintain comprehensive logs to ensure written proof that
Information requests have been answered.

Note in the Vice-President’s memorandum, that delays of even a few weeks in
supplying information could constitute violations of both the National
Agreements and the National Labor Relations Act just as much as complete
failure to supply requested information. Every effort must be immediately taken
to obtain the needed Information from those who have it and follow up on their
progress to secure and supply it to the union. The instructions state that even
though the Union might fall to pay legitimate charges for the Information, no line
Manager on that basis, may withhold the timely production of the requested
information unless they have prior approval from Labor.

Though these protocol have been previously issued, we are experiencing far too
many instances in which these instructions were’ not followed. As a result, the
Vice-President is concerned that the National Labor Relations Board (NLRB)
could be moved to take more stringent enforcement measures within the Area.

I am, once again, issuing the attached Memorandum to ensure full compliance
with the protocols. Every Manager and Supervisor, including 204Bs and new
Supervisors, must assure they are in compliance and understand these Information
Request Protocols. Therefore, each facility or installation head and Tour MDO,
must personally go over these protocols with all EAS employees that report to
them. The Labor Relations staff is available to assist you. The key is to contact
them as soon as guidance is needed. If you need a Labor Relations Specialists to
visit your office/facility/unit or attend a meeting to clarify the instructions, please
contact AL Ward, Manager, Labor Relations at 205-521-0284 or Elizabeth White,
Manager, Human Resources at 205-521-0205.

Compliance is not optional. The Southeast Area and the Alabama District are
under intense scrutiny by the NLRB because of previous failures by Management
to be adequately responsive. Using a PS Form 1627 or your own tracking form,
each Manager must submit a copy with EAS employees’ signature indicating they
have been made aware of the Information Request Protocols to their immediate
Manager.
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Although this memorandum included phrases such as “compliance is not optional” and
“every effort must be immediately taken to obtain the needed information,” the memorandum
did not have the intended effect of preventing further breeches of the duty to provide requested
relevant, necessary information to a requesting union without undue delay. Indeed, Respondent
later entered into a formal settlement stipulation in Case 10-CA-38097(P) to remedy an undue
delay in providing information requested at its Jacksonville, Alabama facility.

On a nationwide basis, Respondent and the Union have negotiated contractual
provisions to address the problem and agreed upon procedures to follow in handling union
information requests. Thus, Respondent and the Union not only are parties to a collective-
bargaining agreement but also maintain a Joint Contract Interpretation Manual (JCIM) which
offers guidance on how the collective-bargaining agreement should be understood and applied
and explicitly recognizes the Union’s right to receive relevant information necessary to perform
its representation function:

Article 31.3 [of the collective-bargaining agreement] provides that the Postal
Service will make available to the union all relevant information necessary for
collective bargaining or the enforcement, administration or interpretation of the
agreement, including information necessary to determine whether to file or to
continue the processing of a grievance. It also recognizes the union’s legal right
to employer information under the National Labor Relations Act.

To obtain employer information the union need only give a reasonable description
of what it needs and make a reasonable claim that the information is needed to
enforce or administer the contract.

Thus, at many times and in many ways, the Respondent has acknowledged the Union’s
right to receive relevant, necessary information. Repeatedly, Respondent has affirmed its duty
to furnish such information and professed an intent to comply with the law’s requirements.
Despite all these efforts, the violations keep occurring. Something is seriously wrong.

Each of the cases cited above represents a significant expense paid for by tax dollars.
Respondent is a Federal agency. When its repeated misconduct continues to cost the taxpayers,
it constitutes government waste, indeed, waste. which can be and must be prevented.

The Board’s usual remedies were designed for private-sector employers. As the cases
cited above document, Respondent has behaved in a manner which would be quite unusual for
any private-sector company. It is difficult to imagine a corporate board of directors allowing
management to commit the same violation of law repeatedly for almost 3 decades, each time
incurring legal expenses which reduced the Company’s profitability.

The Respondent’s institutional psychology must be considered abnormal when
compared to other organizations within the Board’s jurisdiction. Certainly, the Board’s
standard remedies have gained little traction over its behavior. Respondent floats along like a
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ship with ripped and tattered sails, oblivious to the wind, and still more huffing and puffing
seems unlikely to change its course.

Because Respondent’s continued unfair labor practices constitute preventable
government waste, and because it is a government agency subject to the Inspector General Act
of 1978, I recommend that the Board order Respondent to request an investigation by the Postal
Service’s Independent Office of Inspector General. The Inspector General Act of 1978, as
amended, empowers inspectors general “(1) to conduct and supervise audits and investigations
relating to the programs and operations of the establishments listed in section 12; (2) to provide
leadership and coordination and recommend policies for activities designed (A) to promote
economy, efficiency, and effectiveness in the administration of, and (B) to prevent and detect
fraud and abuse in, such programs and operations.” 5 U.S.C. Appx § 2.

Respondent’s efforts to train its managers and supervisors to avoid committing unfair
labor practices and its pronouncements that such violations will not be tolerated have not been
successful. The Inspector General, thoroughly familiar with Respondent’s operations and
charged with statutory responsibility for promoting “economy, efficiency, and effectiveness,”
may be uniquely situated to determine why Respondent’s efforts have not stanched the 8(a)(5)
violations. Even if the Postal Service’s status as a government agency has affected its
sensitivity to the customary remedies the Board applies to private sector employers, it may be
responsive to the inquiries and recommendations of its own Inspector General.

It is not clear that the Board would have authority to order the Postal Service’s
Independent Office of Inspector General to undertake an investigation, but the Board certainly
does have the power to direct Respondent to request such an investigation. I further
recommend that the Board order Respondent to furnish to the Board, and to the Charging Party
herein, copies of any report issued by the Inspector General as a result of such an investigation.

Additionally, I recommend that the Board order that Respondent’s chief executive
officer, the Postmaster General, read the notice to employees aloud to the employees at the one
facility involved in this proceeding. The Postmaster General could do so by telephone rather
than in person.

The Board clearly has the discretion to fashion a nonpunitive remedy that will be
effective. Here, I recognize, I am recommending that the Board exercise this discretion in a
way which departs from precedent, so it is particularly important to state clearly why I believe
such a departure is warranted.

In Postal Service, 339 NLRB 1162 (2003), the Board found that this same Respondent
violated the Section 8(a)(5) and (1) by failing and refusing to provide relevant information
requested by a union to perform its representation function. The Board found that a clear
pattern of violations warranted an order requiring the Respondent to post notices at all of its
facilities in its Houston district.
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In this same case, the Board further found that Respondent had a proclivity to commit
violations of this sort which justified the imposition of a broad remedial order. However, the
Board denied the General Counsel’s request for an order requiring a management official to
read the notice aloud to employees:

We decline to require that the Respondent read the Board’s notice based
on the exercise of our discretion. Generally this remedy has been imposed where
the violations are so numerous and serious that the reading aloud of a notice is
considered necessary to enable employees to exercise their Section 7 rights in an
atmosphere free of coercion, or where the violations in a case are egregious. See
Ishikawa Gasket America, Inc., 337 NLRB 175 (2001).

Such circumstances are not present here. While the Respondent’s
violations were numerous, they were limited to sporadic refusals to provide
requested information. Accordingly, these violations cannot be characterized as
egregious. Our remedy of having the notice posted at all facilities within the
Houston district is, at this time, adequate to reassure employees of their ability to
exercise their Section 7 rights.

339 NLRB at 1163.

My remedy here appears to be inconsistent with the Board’s reasoning, quoted above.
If a “read aloud” order is never appropriate except to remedy violations so bad they are
“egregious,” then such an order certainly would not be appropriate here. The unfair labor
practices alleged and proven here do not rise (or sink) to the level of “egregious.”

Typically, egregious unfair labor practices make employees so afraid that simply
posting a notice is not enough to dispel the fear. It is such persistent fear which makes it
necessary for employees to hear a management official read the notice, with its solemn “we
will not” promises not to violate the Act. Only then will the employees feel free to exercise
their Section 7 rights. The Board has observed that requiring a manager to read the notice out
loud is an “effective but moderate way to let in a warming wind of information and, more
important, reassurance.” See Postal Service, 339 NLRB 1162, 1163 at fn. 4, quoting Service
Industries, 319 NLRB 231, 232 (1995), enfd.107 F.3d 923 (D.C. Cir. 1997) and J. P. Stevens
& Co. v. NLRB, 417 F.2d 533, 540 (5th Cir. 1969).

As noted above, that typical reason for a “read aloud” order is not present here. The
record does not indicate that Respondent’s unfair labor practices at the Decatur, Alabama
facility resulted in fear too strong to be overcome by posting a written notice. The individual
violations were not “egregious” in that sense.

The everyday meaning of the word “egregious”—outrageously bad— might aptly
describe Respondent’s long history of violating Section 8(a)(5) by refusing to provide or
unduly delaying in providing requested relevant information. However, when “egregious” is
used as a term of art in labor law, the violations found in this case do not meet that standard.
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It is true that, 9 years ago, in the case discussed above, the Board did not consider the
Respondent’s proclivity to violate the Act a sufficient reason to order that a management
official read the notice to employees. The fact that Respondent continues to violate the Act in
exactly the same manner today changes the situation.

Moreover, a possible alternative— a broad cease and desist order—might have little
effect. Although the Board has issued broad cease-and=desist orders against this Respondent,
including in the 2003 case quoted above, Respondent persists in violating Section 8(a)(5).

For example, the Board imposed a broad order on this Respondent Postal Service, 339
NLRB 1162 (2003), because of violations in respondent’s Houston, Texas district. Two years
later, on August 27, 2005, the Board imposed another broad cease-and-desist order because of
violations at Respondent’s Waco, Texas facility. See Postal Service, 345 NLRB 409 (2005),
the case involving the Waco facility. Also on August 27, 2005, the Board found that this same
Respondent had committed a number of violations at its Albuquerque, New Mexico facility,
and imposed a separate broad order because of those unfair labor practices, which included a
failure to provide the requesting union with certain relevant information. Postal Service, 345
NLRB 426 (2005).

Just as a settlement stipulation involving Respondent’s Jacksonville, Alabama facility
did not prevent a similar violation from popping up at Decatur, Alabama, a broad cease-and-
desist order resulting from unfair labor practices at Houston did not prevent violations from
popping up at Waco and Albuquerque. The Respondent should not be permitted to transform
the Board’s enforcement efforts into an expensive game of Whack-A-Mole.

Because past broad orders have not ended Respondent’s recidivism, I do not believe it
is realistic to assume that another such order will do so. Ordering the Respondent not to violate
the Act in “any other manner” has not prevented Respondent from breaking the law again in the
same old way. Therefore, I do not recommend that the Board impose a broad order in this case.

Just as a broad cease-and-desist order is an extraordinary remedy, so is requiring a
senior management official to read the notice aloud to employees. However, in one way, the
“read aloud” order is less onerous than a broad order. When a respondent is under a broad
cease-and-desist order, which has been enforced by one of the Courts of Appeals, any kind of
unfair labor practice, even one wholly unrelated to its previous conduct, could result in the
respondent being held in contempt of court. Merely requiring a senior manager to read a notice
aloud does not expose a respondent to such potential consequences.

Therefore, 1 believe an order to read the notice aloud would be a milder, but perhaps
more effective remedy. It is true, as discussed above, that such a remedy typically is associated
with the need to dispel employee fears and that here it would serve a different purpose, drawing
top management’s attention to the continuing recidivism problem. However, it is not a punitive
measure and falls within the Board’s wide discretion to fashion a remedy which is effective.
Because no remedy so far has stopped the Respondent’s recidivism, I recommend that it be
tried.

10
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Conclusions of Law

1. The Respondent, United States Postal Service, is subject to the Board’s
jurisdiction by virtue of Section 1209 of the Postal Reorganization Act.

2. The Charging Party, American Postal Workers Union, AFL-CIO, North
Alabama Area Local 359, is a labor organization within the meaning of Section 2(5) of the Act.

3. At all material times, the Charging Party, by virtue of Section 9(a) of the Act,
has been the designated exclusive collective-bargaining representative of a unit of
Respondent’s employees which is an appropriate unit for collective bargaining within the
meaning of Section 9(b) of the Act, and has been recognized as such by Respondent. This
recognition has been embodied in successive collective-bargaining agreements, the most recent
of which is effective from November 21, 2010, through May 20, 2015.

4. The Respondent violated Section 8(a)(5) and (1) of the Act by unreasonable
delay in furnishing to the Charging Party information which the Charging Party requested
which is relevant to, and necessary for, the performance of its function as exclusive bargaining
representative of a unit of Respondent’s employees.

5. The aforesaid unfair labor practices are unfair labor practices affecting
commerce within the meaning of Section 2(6) and (7) of the Act.

6. The Respondent did not engage in the unfair labor practices alleged in the
consolidated complaint not specifically found herein.

On these findings of fact and conclusions of law and on the entire record in this case, I
issue the following recommended?

ORDER

The Respondent, United States Postal Service, Decatur, Alabama, its officers, agents,
successors, and assigns, shall

1. Cease and desist from

(a) Delaying unreasonably in furnishing information requested by the Union
which is the exclusive representative of its employees in a unit appropriate for collective
bargaining, which information is relevant to and necessary for the Union to perform its
representative function.

(b) In any like or related manner interfering with, restraining, or coercing its
employees in the exercise of their rights to self-organization, to form, join, or assist any labor

If no exceptions are filed as provided by Section 102.46 of the Board's Rules and Regulations, these
findings, conclusions, and recommended Order shall, as provided in Section 102.48 of the Rules, be
adopted by the Board, and all objections to them shall be deemed waived for all purposes.

11
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organization, to bargain collectively through representatives of their own choosing, or to
engage in concerted activities for the purpose of collective bargaining or other mutual aid or
protection, or to refrain from any and all such activities.

2. Take the following affirmative action necessary to effectuate the policies of the
Act:

(a) Within 14 days after service by the Region, post at its facilities in
Decatur, Alabama, copies of the attached notice marked “Appendix B.” Copies of the notice,
on forms provided by the Regional Director for Region 10, after being signed by the
Respondent’s authorized representative, shall be posted by the Respondent immediately upon
receipt and maintained for 60 consecutive days in conspicuous places including all places
where notices to employees are customarily posted. Reasonable steps shall be taken by the
Respondent to ensure that the notices are not altered, defaced, or covered by any other material.
In addition to physical posting of paper notices, notices shall be distributed electronically, such
as by email, posting on an intranet or internet site, and/or other electronic means, if the
Respondent customarily communicates with its employees by such means. J. Picini Flooring,
356 NLRB No. 9 (2010).

(b)  The attached notice, marked “Appendix B,” also shall be read aloud by
Respondent’s chief executive officer, either in person or by telephone, to bargaining unit
employees at Respondent’s Decatur, Alabama facility.

©) Respondent’s management shall request that the Independent Office of
Inspector General (1) conduct an inquiry into the reasons why Respondent continues to violate
the Act by unreasonable delay in providing, or by failing to provide, relevant necessary
information requested by a union representing its employees and (2) based on that inquiry,
make recommendations regarding steps to be taken to prevent such violations in the future.
Respondent shall furnish to the Regional Director for Region 10 of the Board a copy of any
such report together with a statement of the steps Respondent intends to take to prevent a
recurrence of these violations.

(d) Within 21 days after service by the Region, file with the Regional
Director a sworn certification of a responsible official on a form provided by the Regional
Director attesting to the steps that the Respondent has taken to comply.

Dated Washington, D.C. August 29,2012

Keltner W. Locke
Administrative Law Judge

If this Order is enforced by a judgment of the United States Court of Appeals, the words in the notice
reading “POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD?” shall read
“POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS
ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD.”

12
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APPENDIX A
Bench Decision

This decision is issued pursuant to Section 102.35(a)(10) and Section 102.45 of the
Board’s Rules and Regulations. I find that Respondent has violated Section 8(a)(5) and (1) of
the Act by unreasonably delaying the furnishing of information requested by the Union which
is relevant for and necessary to the Union in performing its representative function.

Procedural History

This case began on March 28, 2012, when the Union, North Alabama Local, American
Postal Workers Union, AFL-CIO, filed the original charges in Cases 10-CA-077588(P), 10-
CA-077593(P), 10-CA-077638(P), 10-CA-077640(P), 10-CA-077645(P), 10-CA-077650(P),
and 10-CA-077655(P). On April 4, 2012, the Union filed its original charge in Case 10-CA-
078075(P). After an investigation, the Regional Director for Region 10 of the Board issued an
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which I will refer
to as the “Complaint,” on May 31, 2012. Respondent filed a timely Answer.

On July 26, 2012, a hearing opened before me in Birmingham, Alabama, at which both
the General Counsel and Respondent called witnesses and introduced exhibits. After the
presentation of evidence, counsel for both sides argued the case orally. Today, July 27, 2012, [
am issuing this bench decision.

Admitted Allegations

Respondent has admitted the allegations raised in Complaint paragraphs 1, 2, 3, 4, 5, 6,
7, 8, 9(a) through 9(f), 11 and 13. Accordingly, I conclude that the General Counsel has proven
these allegations.

I further conclude that Respondent is subject to the Board’s jurisdiction pursuant to the
Postal Reorganization Act as alleged, and that Postmaster Jane Harper and Customer Service
Supervisor Brandlee Shadden are its supervisors within the meaning of Section 2(11) of the Act
and its agents within the meaning of Section 2(13) of the Act.

Additionally, I conclude that since on or before November 21, 1990, and at all material
times, the Union has been the designated exclusive collective-bargaining representative of a
unit of employees employed by Respondent, and during that time the Union has been
recognized as such representative by Respondent. This recognition has been embodied in
successive collective-bargaining agreements, the most recent of which is effective from
November 21, 2010, through May 20, 2015. The unit, which is appropriate for collective
bargaining pursuant to Section 9(b) of the Act, is as follows:

All maintenance employees, motor vehicle employees, postal clerks, mail

equipment shops employees, material distribution centers employees, operating
services and facilities services employees, excluding managerial and supervisory

13
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APPENDIX A

personnel, professional employees, employees engaged in personnel work in
other than a purely non-confidential clerical capacity, security guards as defined
by Public Law 91-375, 1201(2), all postal inspection service employees,
employees in the supplemental work force as defined in Article 7, rural letter
carriers, mail handlers or letter carriers.

Based on Respondent’s admissions, I conclude that at all times since before on or
before November 21, 1990, by virtue of Section 9(a) of the Act, the Union has been and is the
exclusive representative of the employees in the Unit described above in paragraph 6, for the
purpose of collective bargaining with respect to rates of pay, wages, hours of employment, and
other terms and conditions of employment.

Based on Respondent’s admissions, I find that from September 29, 2011 to April 4,
2012, the Union requested, in writing, that Respondent furnish the Union with the following
information: copies of all vacant and currently filled clerk jobs and copies of all investigative
interviews concerning clerk jobs for the previous six-month period and that Respondent
provided this information on April 4, 2012.

Further, I find that beginning on or about December 5, 2011, the Union requested, in
writing, that Respondent furnish the Union with the following information: PSE clock rings for
the period November 4 through December 5, 2011; copies of FTR clerk positions filled and
vacant; and copies of investigative interviews concerning clerk jobs for the previous six-month
period. Respondent furnished this information to the Union on April 4, 2012.

Additionally, I find that beginning on or about January 3, 2012, the Union requested, in
writing, that Respondent furnish the Union with the following information: documents
identifying Respondent’s reasons for placing Ray Holland on restrictive sick leave, a list of all
employees placed on restrictive sick leave for the previous 90-day period, and those employees
who were on sick leave for three days for the previous 90-day period. Respondent furnished
the Union with this information on April 4, 2012.

Beginning on or about January 13, 2012, the Union requested, in writing, that
Respondent furnish the Union with a copy of Form 1723 showing Pat Shadden in a higher level
204B position since Shadden commenced working in Respondent’s Decatur, Alabama, facility,
including a copy of Shadden’s time card and clock rings for the previous 14-day period.
Respondent furnished this information on April 4, 2012.

Respondent further admits, and I find, that beginning on or about March 4, 2012, the
Union has requested, in writing, that Respondent furnish the Union with the following
information: copies of documents showing the original jobs held by Ginger M. Gilreath, Mark
E. Gilreath, and Howard L. Rankin; copies of documents regarding the removal of Ginger M.
Gilreath, Mark E. Gilreath, and Howard L. Rankin from their assignments in December 2011;
copies of documents showing NTFT jobs posted, including the dates posted; and copies of all
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documents showing all job bids for NTFT postings. Respondent furnished this information to
the Union on April 13, 2012.

Additionally, Respondent admits the allegations raised in Complaint paragraph 9(f).
Based on that admission, I find that since on or about March 4, 2012, the Union has requested,
in writing, that Respondent furnish the Union with the following information: original fiscal
year 2009 job postings with the identification numbers 95404809, 95298506, and 95160386,
and original fiscal year 2007 job postings with the identification number 95096761; copies of
all clerk jobs listed and posted for bidding, including the dates posted and the dates the postings
were removed from the employee board; documents showing any unsuccessful bidders;
documents showing when jobs were first posted; documents showing the names of employees
who held the jobs and when the employees vacated the jobs; and copies of documents showing
the dates NTFT jobs were removed from posting.

Disputed Allegations

The General Counsel alleges, but Respondent denies, that the requested information
was necessary for, and relevant to, the Union’s performance of its duties as the exclusive
collective-bargaining representative of the Unit.

Generally, information pertaining to employees within the bargaining unit is
presumptively relevant. CalMat Co., 331 NLRB 1084 (2000); Caldwell Mfg. Co., 346 NLRB
1159 (2006). I conclude that the information requested pertained to employees within the
bargaining unit, was presumptively relevant, and that no credible evidence rebuts the
presumption that it is relevant.

The Complaint further alleges that Respondent unreasonably delayed in furnishing the
Union with all of the information described in the complaint except for that described in
paragraph 9(f), which I quoted above, and that Respondent has failed and refused to furnish the
information described in paragraph 9(f).

The reasonableness of a delay depends on the complexity and extent of the information
sought its availability and the difficulty in retrieving the information. West Penn Power Co.,
339 NLRB 585, 587 (2003).

With respect to the information which Respondent ultimately provided to the Union, the
record does not establish that it was unavailable or so extensive and complex that such delay
was justified. Likewise, the record does not establish that any difficulty in retrieving the
information justified the delay in furnishing it. Accordingly, I conclude that the delay in
furnishing the information was unreasonable and constituted a breach of the Respondent’s duty
to bargain in good faith with the Union. Accordingly, the delay violated Section 8(a)(5) and (1)
of the Act, as alleged.
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With respect to the information described in Complaint paragraph 9(f), Postmaster
Harper testified that she looked for such information and could not find it. Respondent cannot
furnish information which does not exist. After a further review of the record, I will address, in
the Certification of this Bench Decision, whether the failure to furnish information was
consistent with Respondent’s duty to bargain with the Union in good faith.

REMEDY

Respondent violated Section 8(a)(5) and (1) of the Act, must take certain action,
including posting a notice to employees, to remedy the violations. The General Counsel seeks
an order requiring Respondent to post a notice at each facility in Alabama, which Respondent
vigorously opposes.

The General Counsel points to the Respondent’s past record. Over the last 3 decades,
the Board repeatedly has found that Respondent violated Section 8(a)(5) of the Act by failing to
provide, or by unreasonable delay in providing, information requested by a union, when that
information was relevant to and necessary for the union to perform its function as bargaining
representative. The list of cases is far too long to be cited in this bench decision, but it
indicates a persistent problem that has not been remedied.

Respondent argues, in a brief it submitted before oral argument, that the record does not
justify a statewide posting. Respondent argues that these cases actually are a very small
number when compared to the vast number of employees and the time period. Respondent
further states, “The Postal Service’s longstanding positive relationship with its unions makes
any negative inference drawn from other case and/or settlement references improper.”

Respondent assumes that it has a “positive relationship” with the Union but that term
does not appear in the statute and the existence of a “positive relationship” - whatever that
might mean - was not litigated in this case. For our purposes, there can be only one test, and
that is whether Respondent has fulfilled its duty to bargain in good faith, as required by Section
8(d) of the Act. The plethora of cases indicates that Respondent repeatedly has failed to take its
duty to furnish information seriously.

Indeed, Respondent’s argument that it has a positive relationship with the Union
suggests that it misses the point. Even if Respondent’s managers go fishing or play golf or
engage in other amicable activities with Union officials, and even if Respondent fulfills some
other parts of its bargaining obligation more successfully, such relationships do not bring it into
compliance with Section 8(d) of the Act.

Respondent’s focus on some kind of “positive relationship” rather than on its
obligations suggests that it has not taken those obligations seriously enough.

All the same, I do not conclude that a statewide posting, sought by the General Counsel,
would remedy the problem here. The problem is not informing employees in other parts of the
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state that the Respondent will abide by its bargaining obligations, but rather getting Respondent
itself to take those obligations seriously, and that requires the hearts and minds at the top of the
pyramid.

Therefore, I recommend that the Board order the Respondent to post the notice at the
one location involved here, but I also recommend that the Board require the Respondent’s chief
executive officer to read the notice to the employees, either in person at the facility, or by a
speakerphone call.

Additionally, I recommend that the Board order the postmaster general to request that
the Independent Office of Inspector General conduct an investigation to determine why the
Postal Service continues to have such systemic difficulties in complying with the simple
requirements imposed by Section 8(a)(5), specifically, the duty to furnish requested
information in a timely manner.

The Inspector General reports to the Postal Service’s Board of Governors, so I do not
suggest an attempt to require the involvement of the inspector general. However, the Board
certainly can order the Postmaster General to request such an investigation, and if the Inspector
General does conduct an investigation and issue a report, it may shed light on why it has been
so difficult for this Respondent to comply with such a simple duty.

When the transcript of this proceeding has been prepared, I will issue a Certification
which attaches as an appendix the portion of the transcript reporting this bench decision. This
Certification also will include provisions relating to the Findings of Fact, Conclusions of Law,
Remedy, Order and Notice. When that Certification is served upon the parties, the time period
for filing an appeal will begin to run.

Throughout this proceeding, counsel have acted with the greatest professionalism and
civility, which I recognize and appreciate. The hearing is closed.
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APPENDIX B

NOTICE TO EMPLOYEES
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National Labor Relations Board has found that we violated the Federal labor law and has
ordered us to post and abide by this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union

Choose representatives to bargain with us on your behalf

Act together with other employees for your benefit and protection
Choose not to engage in any of these protected activities.

WE WILL NOT refuse to bargain collectively with American Postal Workers Union, AFL-
CIO, North Alabama Area Local 359, by failing and refusing to promptly furnish information
requested by the Union that is relevant and necessary to the Union’s performance of its duties
as your collective-bargaining representative.

WE WILL NOT in any like or related manner, interfere with, restrain, or coerce our
employees in the exercise of the rights guaranteed them by Section 7 of the Act.

UNITED STATES POSTAL SERVICE
(Employer)

Dated: By:

(Representative) (Title)

The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the National
Labor Relations Act. It conducts secret-ballot elections to determine whether employees want union representation
and it investigates and remedies unfair labor practices by employers and unions. To find out more about your
rights under the Act and how to file a charge or election petition, you may speak confidentially to any agent with
the Board’s Regional Office set forth below. You may also obtain information from the Board’s website:

www.nlrb.gov.

233 Peachtree St., N.E., Harris Tower, Suite 1000, Atlanta, GA 30303—1531
(404) 331-2896, Hours of Operation: 8:00 a.m. to 4:30 p.m.

THIS 1S AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE

THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE OF POSTING AND MUST
NOT BE ALTERED, DEFACED, OR COVERED BY ANY OTHER MATERIAL. ANY QUESTIONS CONCERNING THIS
NOTICE OR COMPLIANCE WITH ITS PROVISIONS MAY BE DIRECTED TO THE ABOVE REGIONAL OFFICE’S
COMPLIANCE OFFICER, (205) 933-3013.



